MORTGAGOR MORTGAGE SUBSIDY

DEFERRED NOTE AGREEMENT (ADDI)
THIS AGREEMENT made this ____ day of October 2008, by and between [Borrower’s Name]  (hereinafter referred to as the “Mortgagor” (whether singular or plural), and the Arkansas Development Finance Authority hereinafter referred to as “Mortgagee”.)
WHEREAS, the Mortgagee through the U.S. Department of Housing and Urban Development (“HUD”), pursuant to the HOME Investment Partnerships Act, 24 CFR Part 92, and hereinafter referred to as the HOME Program; and

WHEREAS, the Mortgagor acquiring the property described in Paragraph One (1) below, will be using funds provided by Mortgagee.
NOW, THEREFORE, in consideration of the mortgage subsidy provided by Mortgagee to acquire the following property; the Mortgagor covenants and agrees as follows:

1. Homebuyer Program funds in the amount of Four Thousand Seven Hundred Forty  Dollars and 00/100 ($4,740.00) have been provided by Mortgagee to or for the benefit of the Mortgagor to acquire the property, (hereinafter called the “Property”), located at [Insert Street Address], in the city of Little Rock, Pulaski County, Arkansas, more specifically described as follows:  

Legal Description

See Attachment “A”
2. The Mortgagor has entered into this Agreement for the purchase of a single-family property for use as their principal residence, and which involves financial assistance available through the MORTGAGEE HOME Program. 

 










3. The Mortgagor agrees and acknowledges that the mortgage subsidy shall be in the form of a non-interest bearing, non-amortizing, forgivable loan, secured by a deferred Note and second mortgage agreement.  The loan will be forgiven over sixty (60) months in accordance with the Promissory Note. The Mortgage Subsidy Deferred Note and Mortgage will be executed and recorded to secure payment of the federal funds provided in the event of default of any of the following provisions and restrictions:

a) 
The Property is subject to all affordability requirements under the HOME Investment Partnerships Program as contained in 24 CFR, Part 92, for a period of five (5) years from the date of execution of the Mortgage Subsidy Deferred Note and Mortgage.

b)
The Property must be continually owned, occupied, and maintained by the assisted Mortgagor as their principal residence for the full five (5) year affordability period.

c)
Mortgagor agrees that if the Property is sold, refinanced, subleased or otherwise conveyed without MORTGAGEE’s prior consent or is not occupied as the Mortgagor’s principal residence during the five (5) year affordability period, MORTGAGEE shall recapture the applicable pro rata amount of the total HOME funds provided for assistance.

d)
The above affordability restrictions shall terminate upon occurrence of any of the following events: foreclosure, transfer in lieu of foreclosure, or assignment of an FHA insured mortgage to HUD.


e)
The acquired property must meet minimum Housing Quality Standards (HQS) prior to closing.

4.
Mortgagor understands and agrees that the applicable pro rata amount of total HOME funds invested in the property ($4,740.00) shall be repaid to MORTGAGEE if, within five (5) years of acquisition of the property, the property is sold or otherwise transferred to any purchaser or transferee. 

5. 
Mortgagor understands and agrees that this Agreement shall be recorded in the office of the Circuit Clerk, Pulaski County, State of Arkansas, and that this Agreement shall be a lien and encumbrance upon the title to this Property until released by MORTGAGEE or its Assigns.

6.  
It is understood that MORTGAGEE shall be entitled to any HOME Program proceeds recaptured under this Agreement.

7.  
Mortgagor agrees to have the HOME Program mortgage subsidy funds made payable to their Lender, in the event the Lender has advanced the Mortgagor funds to accomplish the closing.

8. This Agreement and lien shall be binding upon the Mortgagor and their heirs, devises, successors, and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the ____ day _______________, 2008.

___________________________________________
              MORTGAGOR
ACKNOWLEDGEMENT

STATE OF ARKANSAS
)

) ss

COUNTY OF


)

BEFORE ME, the undersigned Notary Public, on this day personally appeared, __________________________, known to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that he had executed the same as Mortgagor, with authority for the purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this ____ day of ____________, 20___.

NOTARY PUBLIC

My Commission Expires:
Exhibit A

Legal Description

3
1

