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 ARKANSAS DEVELOPMENT FINANCE AUTHORITY   

BOARD OF DIRECTORS MEETING 
OCTOBER 16, 2025 

RED APPLE INN, 305 CLUB ROAD 
QUINDELL CONFERENCE ROOM 

HEBER SPRINGS, AR 

 

 
The Board of Directors of the Arkansas Development Finance Authority held its regularly 
scheduled Board of Directors Meetings on Thursday, October 16, 2025, at 1:00 PM. 

 
ADFA Board Members Present: Carey Smith, Chairman; Jon Chadwell; Rod Coleman, 
Vice Chairman; Alan McVey (Designee, Jim Hudson, Secretary, Department of Finance 
and Administration); Denise Sweat; and Kenneth Burleson (Designee, John Thurston, 
Arkansas Treasurer of State). 
 
ADFA Board Members Present Via Phone or Video: Harold Perrin. 
 
ADFA Board Members Absent: Dr. Lee Lane; Katelyn Martin; Hugh McDonald, Cabinet 

Secretary of Department of Commerce; Seth Mims; George O’Connor; and Kirkley Thomas. 

ADFA Staff Present: Robert “Ro” Arrington, Interim President, Arkansas Development 
Finance Authority and Vice President, Homeownership and Public Finance; John Blackwell, 
Director of Tax Credits; Jake Bleed, General Counsel; Sean Doolin, Assistant Controller; 
Paula Farthing, Loan Servicing Manager; Tracy Green, Assistant Controller;  Kimmy Helble, 
Executive Assistant to President and Capital Access Program Administrator; Sam Leslie, 
Construction Inspector; Hope Lewis, Controller; Derrick Rose, Director of Outreach and 
Communication; Megan Summitt, Internal Auditor; Tammy White, Compliance Manager; 
and Tony Williams, Director, Arkansas Student Loan Authority. 
 
ADFA Staff Present Via Phone or Video: Charles “Chuck” Cathey, Vice President, 
Development Finance; Carol Leek, HOME Program Coordinator; and Yedda Matthews, 
Senior Accountant. 
 
Others Present: Ryan Bowman and Taylor Marshall, Friday, Eldredge and Clark Law Firm. 
 
Others Present VIA Phone or Video: Debra “Debby” Dickson, Arkansas Department of  
Agriculture’s Natural Resource Division; Paul Phillips, Crews & Associates, Inc.; Edmond 
Hurst, Carty, Harding & Hearn, Inc; Anne Burger, Hilltop Securities; Michael Moyers, 
Friday, Eldredge and Clark Law Firm; Kathleen Orlandi, Hawkins Delafield and Wood; 



 

Jason Holsclaw and Jack Treumper, Stephens, Inc.; and Lornea Wells, The McVay Firm, 
PLLC. 
 

NEW BUSINESS 
Minutes, Resolutions, Proposals and Appeals 

 

 
 

Call to Order: Chairman Smith called the ADFA Board Meeting to order at approximately 
1:02 PM. 

 
Minutes: Chairman Smith noted there were three sets of minutes to be considered for 
approval; one set of minutes was from the August 21st, 2025 Board of Directors Meeting 
with the second set being from the Special Board of Directors Meeting held on August 27th, 
2025, and the third set of minutes from the October 1st, 2025, Special Board of Directors 
Meeting.  
 
Chairman Smith entertained a motion to approve all aforementioned sets of minutes in a 
single motion.  
 
Mr. Burleson made a motion to approve both sets of minutes as presented.  
 
Mr. McVey seconded the motion. The motion passed. 
 
President’s Remarks: Chairman Smith welcomed Mr. Arrington to his first ADFA Board 
Retreat as Interim President and commented that thus far Mr. Arrington had undertook 
the position with initiative and had done a great job. 
 
Mr. Arrington commented the ADFA Retreat had been an excellent resource to the Staff 
and Board with a lot of work put into it by all involved. As Staff, the support of the Board 
was very much appreciated. 
 
Mr. Arrington reminded the Board of Directors the next scheduled Board meeting was 
scheduled for Thursday, December 4th at Department of Commerce in Little Rock, and the 
Board books would be provided to members of the Board before Thanksgiving. 
 
Mr. Arrington stated to support Staff with organizing he would poll the Board for their 
input on the location of 2026 ADFA Board Retreat if the Board wanted to continue with the 
event.  

 
  



 

OTHER BUSINESS 
Committee Meeting Reports to the Board 

 

 
 

BOARD COMMITTEE REPORTS:  

 

Audit Committee: Ms. Sweat, Committee Chair, reported that the Audit Committee 

convened in the morning session of the Board Committee Meeting and that the Committee 

approved the minutes of the August 21, 2025 committee meeting. The Committee voted to 

table the approval of the Fiscal Year 2025 Discussion Drafts for Arkansas Development 

Finance Authority, Construction Assistance Revolving Loan Fund Program, and the Safe 

Drinking Water Revolving Loan Fund Program, until the final opinion was received from 

Frost.  

 

Ms. Sweat submitted the actions of the Audit Committee to the Board for approval in the 

form of a motion. 

 

Mr. Chadwell seconded the motion. The motion passed. 

 

Financial Reporting and Operations Committee: Chairman Smith stated that the Financial 
Reporting and Operations Committee did not have a quorum when the morning session 
of the Board Committee Meeting convened. The Committee was opened to the full Board 
of Directors to obtain a quorum. 
 
Chairman Smith reported that the Financial Reporting and Operations Committee 
approved the minutes from the July 17, 2025 meeting, discussed the Operating Results and 
General Fund Review as of June 30, 2023 of the Arkansas Development Finance Authority 
and accepted that report as presented by Ms. Cunningham. 
 
Chairman Smith submitted the actions of the Financial Reporting and Operations 
Committee in the form of a motion to the Board for approval. 
 
Mr. Coleman seconded the motion. The motion passed. 
 
Housing Review Committee: Mr. Coleman reported that the Housing Review Committee 
convened in the morning Board Committee Meeting and that the Committee approved the 
minutes of the August 21, 2025 Housing Review Committee meeting. The Committee also 
approved the credit swap amendment for Patriot Park in Fayetteville. The Committee 
discussed and approved Project Delivery Fees for the TBRA program and approved a 
TBRA request with another entity named Black River Area Development (BRAD). The 



 

Committee discussed and approved an action memo regarding HOME funding availability 
for 2026 LIHTC applications which was presented by Ms. Brockway and Mr. Blackwell. 
The Committee received reports from Ms. Brockway, that were not action items, on the 
various HOME and other activities then received the Compliance Monitoring Report from 
Ms. White, which was not an action item. 
 
Mr. Coleman submitted the actions of the Housing Review Committee to the Board for 
approval in the form of a motion. 
 
Mr. Chadwell seconded the motion. The motion passed. 

 
RESOLUTION: ADOPTING AND APPROVING A SERIES RESOLUTION 
AUTHORIZING THE ISSUANCE AND SALE OF SINGLE FAMILY MORTGAGE 
REVENUE BONDS, 2025 SERIES C: Ms. Orlandi presented the Single Family Mortgage 
Revenue Bonds, 2025 Series C, which was the fifth bond issue under the reconstituted 
program. 
 
Ms. Orlandi stated the Resolution that was before the Board would authorize the sell and 
issuance of the bonds, not to exceed $65,000,000, and would authorize the Authority to 
sign the controlling documents, which are the Series Resolution, the Bond Purchase 
Agreement, the Continuing Disclosure Agreement, the Preliminary Official Statement, and 
the Official Statement. The documents are considered table documents and are 
substantially final, the final edits will be made by Raymond James and other underwriters 
once the bonds are sold.  
 
The Resolution also authorized the Senior Staff to make necessary changes and 
completions as needed, and not only approved future actions, but ratified the actions that 
have already taken place, which included the public hearing and approval process that is 
required for tax-exempt bonds. The Governor’s approval was received on October 2nd ; all 
subject to the approval of the Resolution. 
 
Mr. Arrington stated that this would obligate all of the 2025 Volume Cap, and that 2026 
would have no carryforward.  
 
After a brief discussion, Chairman Smith entertained a motion to approve the Single 
Family Mortgage Revenue Bonds, 2025 Series C resolution as presented by Ms. Orlandi. 
 
Mr. Chadwell made a motion to approve. 
 
Ms. Sweat seconded the motion. The motion passed. 
 



 

RESOLUTION: SERIES RESOLUTION AUTHORIZING THE ISSUANCE OF 
REVOLVING LOAN FUND REVENUE BONDS, SERIES 2026 IN A PRINCIPAL 
AMOUNT NOT TO EXCEED $150,000,000: Mr. Bowman and Mr. Marshall, Bond Counsel 
to Arkansas Natural Resources Commission (ANRC), presented the Series Resolution 
Authorizing the Issuance of Revolving Loan Fund Revenue Bonds, Series 2026, Not to 
Exceed $150,000,000. 
 
Mr. Bowman stated ANRC had their resolution authorizing the issuance of bonds 
approved and held a public hearing on October 2nd in connection with the bond issue, and 
to Mr. Bowman’s knowledge that the Governor’s office had approved the request.  
 
Mr. Bowman continued subject to certain parameters being met in Section 205 of the 
resolution, the bonds would be offered on December 3rd, then he would return to the 
December 4th ADFA Board meeting with a Confirming Resolution then close on the 
transaction on January 6th. 
 
Chairman Smith entertained a motion t o approve the Series Resolution Authorizing the 
Issuance of Revolving Loan Fund Revenue Bonds, Series 2026, Not to Exceed $150,000,000 
as presented by Mr. Bowman. 
 
Ms. Sweat made a motion to approve.  
 
Mr. Burleson seconded the motion. The motion passed. 
 

ADFA STAFF BOARD REPORTS: No additional discussion. No action needed. 

 

ANNOUNCEMENT: Mr. Arrington stated to assist the Board and professionals to plan 

accordingly, ADFA, as a Staff, was trying to limit the need for special meetings and wanted 

to raise a high standard for anyone who would ask for a special meeting of the Board. 

 

The presented ADFA Board of Directors meeting schedule replicated what had been done 

for the past couple of years with an 8-meeting per year schedule and would be posted on 

the website and provided wherever it made sense to post it.  

 

ADJOURNMENT 
 

 
Closing Statement: Chairman Smith thanked the Mr. Arrington and the Board members 
for their attendance and participation of the Board Retreat and stated a great deal of effort 
goes into the planning of events and a lot of effort goes into running the ADFA 
organization and was grateful for the much needed planning session. 



 

Chairman Smith thanked staff members, Ms. Mallett and Ms. Helble, for their planning 
abilities. 
 
Adjournment: Being no further business, Chairman Smith adjourned the ADFA Board of 
Directors meeting at 1:20 PM. 

 
Minutes approved and signed on this 16th day of October, 2025.                      

 
 
__________________________________ 

        Carey Smith, 
        Chairman of the Board 
                              

________________________________                     
Robert Arrington,  
Interim President/Secretary     
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RESOLUTION 

(United States Steel – Restatement and Amendment of 2019 and 2020 Bond Financing 

Agreements and Trust Indentures) 

A RESOLUTION AUTHORIZING SUPPLEMENTS AND AMENDMENTS 

PROVIDING FOR THE RESTATEMENT AND AMENDMENT OF THE 

2019 BOND FINANCING AGREEMENT AND TRUST INDENTURE AND 

THE RESTATEMENT AND AMENDMENT OF THE 2020 BOND 

FINANCING AGREEMENT AND TRUST INDENTURE RELATING TO 

THE AUTHORITY’S $487,000,000 INDUSTRIAL DEVELOPMENT 

REVENUE BONDS (BIG RIVER STEEL PROJECT), SERIES 2019 AND 

$265,000,000 INDUSTRIAL DEVELOPMENT REVENUE BONDS (BIG 

RIVER STEEL PROJECT), TAX-EXEMPT SERIES 2020 (GREEN 

BONDS), RESPECTIVELY; AND PRESCRIBING OTHER MATTERS 

PERTAINING THERETO. 

WHEREAS, the Arkansas Development Finance Authority (the “Issuer” or the 

“Authority”) is authorized and empowered under the provisions of Act No. 1062 of the Acts of 

Arkansas of 1985, codified at Arkansas Code Annotated §§ 15-5-101 et. seq., as amended (the 

“Act”), to issue revenue bonds, either alone or as a composite issue, and to expend or loan the 

proceeds thereof to finance or refinance the acquisition, constructing and equipping of land, 

buildings, equipment or facilities which can be used in securing or developing industry for 

industrial enterprises; and 

WHEREAS, on May 31, 2019, the Issuer delivered $487,000,000 of its Industrial 

Development Revenue Bonds (Big River Steel Project), Series 2019 (the “2019 Bonds”) under the 

Act, to provide permanent financing of the costs, in whole or in part, of (i) the acquisition, 

construction, installation and equipping of solid waste disposal facilities, within the meaning of 

Section 142(a)(6) of the Internal Revenue Code of 1986, as amended, comprising all or portions 

of an approximately 700,000 square foot expansion of the existing flat-rolled steel mill, its 

supporting infrastructure, and related facilities that manufacture, refine and process steel located 

on approximately 2,000 acres within Township 12 North, Range 11 East of the Osceola District of 

Mississippi County, with an address of 2027 East State Highway 198, Osceola, Arkansas (the 

“Project”) and (ii) certain expenses associated with the issuance of the 2019 Bonds, and loaned the 

proceeds of the 2019 Bonds to Big River Steel LLC (“Big River Steel”) for those purposes; and 

WHEREAS, the Authority, Big River Steel, BRS Intermediate Holdings LLC (“BRS 

Intermediate”), and BRS Finance Corp. (“BRS Finance”) entered into a Bond Financing 

Agreement dated as of May 31, 2019 (as amended by the First Amendment defined below, the 

“2019 Financing Agreement”) pursuant to which the Authority loaned the proceeds of the 2019 

Bonds to Big River Steel under the terms set forth therein; and 

WHEREAS, pursuant to the terms of a Trust Indenture dated May 31, 2019 (the “2019 

Indenture”), between the Issuer and U.S. Bank Trust Company, National Association, as successor 
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to U.S. Bank National Association, as trustee (the “2019 Trustee”), all of Issuer’s rights under the 

2019 Financing Agreement (other than specifically unassigned rights of the Issuer) were assigned 

to the 2019 Trustee for the benefit of the owners of the 2019 Bonds; and 

WHEREAS, on September 10, 2020, the Issuer delivered $265,000,000 of its Industrial 

Development Revenue Bonds (Big River Steel Project), Tax-Exempt Series 2020 (Green Bonds) 

(the “2020 Bonds”) under the Act, to provide permanent financing or refinancing of (i) additional 

costs, in part, of the Project and (ii) certain expenses associated with the issuance of the 2020 

Bonds, and loaned the proceeds of the 2020 Bonds to Big River Steel for those purposes; and 

WHEREAS, the Issuer, Big River Steel, BRS Intermediate, and BRS Finance entered into 

a Bond Financing Agreement dated as of September 10, 2020 (the “2020 Financing Agreement”) 

pursuant to which the Authority loaned the proceeds of the 2020 Bonds to Big River Steel under 

the terms set forth therein; and 

WHEREAS, pursuant to the terms of a Trust Indenture dated September 10, 2020 (the 

“2020 Indenture”), between the Issuer and U.S. Bank Trust Company, National Association, as 

successor to U.S. Bank National Association, as trustee (the “2020 Trustee”), all of Issuer’s rights 

under the 2020 Financing Agreement (other than specifically unassigned rights of the Issuer) were 

assigned to the 2020 Trustee for the benefit of the owners of the 2020 Bonds; and 

WHEREAS, on October 31, 2019, the members of Big River Steel Holdings LLC (“BRS 

Holdings”), the indirect parent company of Big River Steel and the parent company of BRS 

Intermediate, consummated a recapitalization of BRS Holdings, pursuant to which United States 

Steel Corporation (“U.S. Steel”), through its wholly-owned subsidiary, U.S. Steel Holdco LLC 

(“USS Holdco”), acquired a 49.9% equity interest in BRS Holdings and a call option to purchase 

the remaining 50.1% equity interest (the “U.S. Steel Option”); and 

WHEREAS, Big River Steel solicited and received the consent of holders of the 2019 

Bonds to approve an amendment to the 2019 Financing Agreement so that, if USS Holdco 

exercised the U.S. Steel Option, the effect with respect to the 2019 Bonds and the 2020 Bonds 

would be the same and would not require the repurchase of the 2019 Bonds; and 

WHEREAS, the First Amendment to the 2019 Financing Agreement (the “First 

Amendment”) between the Issuer and Big River Steel, BRS Intermediate and BRS Finance was 

entered into and effective as of November 6, 2020; and 

WHEREAS, on January 15, 2021, U.S. Steel acquired the remaining equity of BRS 

Holdings after USS Holdco previously exercised the U.S. Steel Option; and 

WHEREAS, on September 2, 2022, the Issuer delivered its $290,000,000 Environmental 

Improvement Revenue Bonds, Series 2022 (United States Steel Corporation Project) (Green 

Bonds) (the “2022 Bonds”) to provide permanent financing, in whole or in part, of (i) the costs of 

acquisition, construction, installation and equipping of solid waste disposal facilities, within the 

meaning of Section 142(a)(6) of the Internal Revenue Code of 1986, as amended, comprising all 

or portions of an approximately 3 million ton annual capacity flat-rolled steel mill and related 

facilities owned by Exploratory Ventures, LLC (the “Operator”), an indirect subsidiary of U.S. 

Steel, that will manufacture, refine and process steel located on approximately 2,000 acres within 
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all or portions of Sections 35 and 36 in Township 12 North, Range 10 East of the Osceola District 

of Mississippi County, Sections 29, 30, 31, and 32 in Township 12 North, Range 11 East of the 

Osceola District of Mississippi County, and Sections 5 and 6 in Township 11 North, Range 11 

East of the Osceola District of Mississippi County and located south and west of the steel mill 

operated by Big River Steel with an address of 2027 East State Highway 198, Osceola, Arkansas 

(the “USS Project”) and (ii) certain expenses associated with the issuance of the 2022 Bonds, and 

loaned the proceeds of the 2022 Bonds to U.S. Steel for those purposes; and 

WHEREAS, the Issuer, the Operator and U.S. Steel entered into a Loan Agreement dated 

as of September 2, 2022 (the “2022 Loan Agreement”) pursuant to which the Issuer loaned the 

proceeds of the 2022 Bonds to U.S. Steel under the terms set forth therein; and 

WHEREAS, pursuant to the terms of a Trust Indenture dated September 2, 2022 (the “2022 

Indenture”), between the Issuer and The Bank of New York Mellon Trust Company, N.A., as 

trustee (the “2022 Trustee”), all of Issuer’s rights under the 2022 Loan Agreement (other than 

specifically unassigned rights of the Issuer) were assigned to the 2022 Trustee for the benefit of 

the owners of the 2022 Bonds; and 

WHEREAS, on May 18, 2023, the Issuer delivered $240,000,000 of its Environmental 

Improvement Revenue Bonds, Series 2023 (United States Steel Corporation Project) (Green 

Bonds) (the “2023 Bonds”)  under the Act, to provide permanent financing or refinancing of (i) 

additional costs, in part, of the USS Project and (ii) certain expenses associated with the issuance 

of the 2023 Bonds, and loaned the proceeds of the 2023 Bonds to U.S. Steel for those purposes; 

and 

WHEREAS, the Issuer, the Operator and U.S. Steel entered into a Loan Agreement dated 

as of May 18, 2023 (the “2023 Loan Agreement”) pursuant to which the Issuer loaned the proceeds 

of the 2023 Bonds to U.S. Steel under the terms set forth therein; and 

WHEREAS, pursuant to the terms of a Trust Indenture dated May 18, 2023 (the “2023 

Indenture”), between the Issuer and The Bank of New York Mellon Trust Company, N.A., as 

trustee (the “2023 Trustee”), all of Issuer’s rights under the 2023 Loan Agreement (other than 

specifically unassigned rights of the Issuer) were assigned to the 2023 Trustee for the benefit of 

the owners of the 2023 Bonds; and 

WHEREAS, Big River Steel and BRS Finance are wholly-owned subsidiaries of BRS 

Intermediate and, together with BRS Intermediate, indirect subsidiaries of U.S. Steel; and 

WHEREAS, in 2023, U.S. Steel determined that substantially conforming the covenants, 

collateral status, and certain other provisions of the 2019 Financing Agreement and the 2020 

Financing Agreement with those of the 2022 Loan Agreement would reduce administrative 

complexity and simplify governance and compliance by making U.S. Steel’s and its subsidiaries’ 

obligations across its financing documents more uniform and providing U.S. Steel with more 

operational and financial flexibility, and was considering a direct guaranty of the obligations of 

Big River Steel under the 2019 Financing Agreement and the 2020 Financing Agreement in order 

to effect such changes; and 
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WHEREAS, on February 16, 2023, the Authority adopted a resolution approving 

amendments and supplements to the documents relating to the 2019 Bonds and 2020 Bonds that 

would be implemented upon receipt of the requisite consents from the bondholders owning the 

2019 Bonds and 2020 Bonds; and 

WHEREAS, in 2023, U.S. Steel elected to withdraw the consent solicitation and defer 

further consideration of amendments and supplements to the documents relating to the 2019 Bonds 

and 2020 Bonds; and 

WHEREAS, U.S. Steel has subsequently determined that substantially conforming the 

covenants, collateral status, and certain other provisions of the 2019 Financing Agreement and the 

2020 Financing Agreement with those of the 2022 Loan Agreement and the 2023 Loan Agreement 

would reduce administrative complexity and simplify governance and compliance by making U.S. 

Steel’s and its subsidiaries’ obligations across its financing documents more uniform and 

providing U.S. Steel with more operational and financial flexibility; and 

WHEREAS, currently, U.S. Steel intends to initiate an offer to purchase and consent 

solicitation by which it will offer to purchase for cash all outstanding 2019 Bonds and 2020 Bonds 

and in conjunction therewith, seeking the consent of holders of at least a majority in aggregate 

principal amount of the outstanding 2019 Bonds and of at least a majority in aggregate principal 

amount of the outstanding 2020 Bonds, respectively, with respect to the modifications previously 

proposed and such other amendments as may be contemplated by the Amended Documents 

(defined below); provided, however, that rather than providing a direct guaranty of the obligations 

of Big River Steel under the 2019 Financing Agreement and the 2020 Financing Agreement, after 

a majority of the bondholders tender their 2019 Bonds and 2020 Bonds and consent to the 

modifications, and after satisfaction or waiver of the other conditions set forth in the Offer to 

Purchase and Consent Solicitation to be issued by Big River Steel, BRS Finance and BRS 

Intermediate, U.S. Steel intends to refund the tendered 2019 Bonds and 2020 Bonds with new 

bonds that are a general obligation of U.S. Steel on parity with its other general obligations, 

including the 2022 Bonds and the 2023 Bonds with any remaining 2019 Bonds and 2020 Bonds 

not tendered subject to the Amended Documents (defined below); and 

WHEREAS, U.S. Steel proposes to initiate an offer to purchase and consent solicitation 

seeking the tender and consent of the holders of the 2019 Bonds and the 2020 Bonds, as described 

above, to approve the following documents with each to be dated as of a date mutually agreeable 

to the parties thereto: 

(a) First Supplemental Indenture between the Issuer and the 2019 Trustee, attaching 

the Amended and Restated Trust Indenture between the Issuer and the 2019 Trustee 

relating to the 2019 Bonds (including changes to the form of the Series 2019 Bonds 

to reflect such amendment and restatement) and stating the conditions to the 

effectiveness of such Amended and Restated Indenture; 

(b) Second Amendment to the 2019 Financing Agreement among the Issuer, Big River 

Steel, BRS Intermediate and BRS Finance, attaching the Amended and Restated 

Bond Financing Agreement between the Issuer, Big River Steel, BRS Intermediate 

and BRS Finance relating to the 2019 Bonds (including changes to the form of the 
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promissory note relating to the loan thereunder to reflect such amendment and 

restatement); 

(c) First Supplemental Indenture between the Issuer and the 2020 Trustee, attaching 

the Amended and Restated Trust Indenture between the Issuer and the 2020 Trustee 

relating to the 2020 Bonds (including changes to the form of the Series 2020 Bonds 

to reflect such amendment and restatement) and stating the conditions to the 

effectiveness of such Amended and Restated Indenture; and 

(d) First Amendment to the 2020 Financing Agreement among the Issuer, Big River 

Steel, BRS Intermediate and BRS Finance, attaching the Amended and Restated 

Bond Financing Agreement between the Issuer, Big River Steel, BRS Intermediate, 

and BRS Finance relating to the 2020 Bonds (including changes to the form of the 

promissory note relating to the loan thereunder to reflect such amendment and 

restatement) (collectively, with the documents referenced in clauses (a), (b) and (c) 

above, the “Amendment Documents”). 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Arkansas 

Development Finance Authority: 

Section 1. There be, and there is hereby authorized and/or ratified, the execution and 

delivery of the Amendment Documents, and the Chairman, Vice Chairman, President or any Vice 

President of the Issuer be, and they are each hereby, authorized to execute, acknowledge and 

deliver the Amendment Documents and, upon effectiveness thereof in accordance with the 

Amendment Documents, any exhibits thereto to which the Issuer is a party, for and on behalf of 

the Issuer, and if previously executed, acknowledged and delivered, such action is hereby ratified.  

The Amendment Documents are hereby approved/and or ratified in substantially the forms 

submitted to this meeting, and the Chairman, Vice Chairman, President or any Vice President of 

the Issuer is hereby authorized to confer with Big River Steel and the Issuer’s counsel in order to 

complete the Amendment Documents in substantially the form submitted to this meeting with such 

changes as shall be approved by such persons executing the documents, their execution to 

constitute conclusive evidence of such approval.  The Authority acknowledges and confirms that 

the Amendment Documents will not be executed and delivered until such time as it has received 

confirmation that the requisite consents have been received from the holders of the 2019 Bonds 

and 2020 Bonds, respectively.  

Section 2. The Chairman, Vice Chairman, President or any Vice President of the 

Authority, for and on behalf of the Authority, be, and they are hereby, authorized and directed to 

do any and all things necessary to effect the execution and delivery of the Amendment Documents.  

That the Chairman, Vice Chairman, President or any Vice President of the Authority be, and they 

are hereby, further authorized and directed, for and on behalf of the Authority, to execute all 

papers, documents, certificates and other instruments that may be required for the carrying out of 

such authority or to evidence the exercise thereof, including without limitation any documents 

needed to release collateral currently securing the 2019 Bonds and the 2020 Bonds. 

Section 3.  No recourse under or upon any statement contained in this Resolution or in 

any Amendment Documents that may be executed by the Issuer (collectively, the “Issuer 
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Documents”), or under any judgment obtained against the Issuer or by the enforcement of any 

assessment or by any legal or equitable proceeding by virtue of any constitution or statute or 

otherwise, or under any circumstances, shall be had against any employee, officer, or board 

member, past, present, or future, of the Issuer, either directly or through the Issuer, or otherwise, 

for the payment for or to the Issuer or any receiver thereof, or for or to any holder of any 2019 

Bonds or 2020 Bonds, or otherwise, of any sum that may be due and unpaid by Big River Steel or 

U.S. Steel, as applicable, upon any of the 2019 Bonds or 2020 Bonds.  Any and all personal liability 

of every nature, whether at common law or in equity, or by statute or by constitution or otherwise, 

of any such officer, as such, to respond by reason of any act or omission on his or her part, or 

otherwise, for, directly or indirectly, the payment for or to the Issuer or any receiver thereof, or for 

or to the owner or any holder of any 2019 Bonds or 2020 Bonds, or otherwise, of any sum that 

may remain due and unpaid upon any 2019 Bonds or 2020 Bonds, shall be deemed to be expressly 

waived and released as a condition of and consideration for the execution and delivery of the 

Amendment Documents. The Issuer is a public instrumentality of the State of Arkansas, and as 

such, asserts all sovereign immunity rights under Article 5, § 20 of the Arkansas Constitution of 

1874, as amended. 

Section 4. For purposes of Arkansas Code Annotated §§ 16-115-101 et seq., the 

President of the Authority is hereby designated as the executive officer with the responsibility to 

confirm and effect the Authority’s compliance with the performance of the Authority’s obligations 

and duties pursuant to this Resolution, the Act, the Amendment Documents, and all papers, 

documents, certificates and other instruments ancillary and/or related to the purposes set forth 

therein or herein. 

Section 5. The provisions of this Resolution are hereby declared to be separable, and 

if any section, phrase or provision shall for any reason be declared to be invalid, such declaration 

shall not affect the validity of the remainder of the sections, phrases and provisions. 

Section 6. All resolutions and parts thereof in conflict herewith are hereby repealed to 

the extent of such conflict. 

Section 7. This Resolution shall be in force and effect immediately upon and after its 

passage. 

APPROVED:  December 4, 2025 

 

By:    

Chair 

ATTEST: 

By:         

President/Secretary 
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RESOLUTION 

A RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED 

$752,000,000 ARKANSAS DEVELOPMENT FINANCE AUTHORITY 

ENVIRONMENTAL IMPROVEMENT REVENUE BONDS, SERIES 2026 

(UNITED STATES STEEL CORPORATION PROJECT) FOR THE 

PURPOSE OF REFINANCING INDUSTRIAL ENTERPRISES; FIXING 

THE DETAILS AND PROVIDING FOR THE SECURITY AND PAYMENT 

OF SUCH BONDS; AUTHORIZING THE EXECUTION AND DELIVERY 

OF A BOND PURCHASE AGREEMENT, AUTHORIZING THE 

EXECUTION AND DELIVERY OF A TRUST INDENTURE TO SECURE 

THE BONDS, AND AUTHORIZING THE EXECUTION AND DELIVERY 

OF A LOAN AGREEMENT AND OTHER RELATED DOCUMENTS; AND 

PRESCRIBING OTHER MATTERS PERTAINING THERETO. 

WHEREAS, the Arkansas Development Finance Authority (the “Issuer” or the 

“Authority”) is authorized and empowered under the provisions of Act No. 1062 of the Acts of 

Arkansas of 1985, codified at Arkansas Code Annotated §§ 15-5-101 et. seq., as amended (the 

“Act”), to issue revenue bonds, either alone or as a composite issue, and to expend or loan the 

proceeds thereof to finance or refinance the acquisition, constructing and equipping of land, 

buildings, equipment or facilities which can be used in securing or developing industry for 

industrial enterprises; and 

WHEREAS, on May 31, 2019, the Issuer delivered $487,000,000 of its Industrial 

Development Revenue Bonds (Big River Steel Project), Series 2019 (the “2019 Bonds”) under the 

Act, to provide financing of the costs, in whole or in part, of (i) the acquisition, construction, 

installation and equipping of solid waste disposal facilities, within the meaning of Section 

142(a)(6) of the Internal Revenue Code of 1986, as amended, comprising all or portions of an 

approximately 700,000 square foot expansion of the existing flat-rolled steel mill, its supporting 

infrastructure, and related facilities that manufacture, refine and process steel located on 

approximately 2,000 acres within Township 12 North, Range 11 East of the Osceola District of 

Mississippi County, with an address of 2027 East State Highway 198, Osceola, Arkansas (the 

“Project”) and (ii) certain expenses associated with the issuance of the 2019 Bonds, and loaned the 

proceeds of the 2019 Bonds to Big River Steel LLC (“Big River Steel”) for those purposes; and 

WHEREAS, the Issuer, Big River Steel, BRS Intermediate Holdings LLC (“BRS 

Intermediate”), and BRS Finance Corp. (“BRS Finance”) entered into a Bond Financing 

Agreement dated as of May 31, 2019 (as amended by the First Amendment defined below, the 

“2019 Financing Agreement”) pursuant to which the Authority loaned the proceeds of the 2019 

Bonds to Big River Steel under the terms set forth therein; and 

WHEREAS, on October 31, 2019, the members of Big River Steel Holdings LLC (“BRS 

Holdings”), the indirect parent company of Big River Steel and the parent company of BRS 

Intermediate, consummated a recapitalization of BRS Holdings, pursuant to which United States 

Steel Corporation (“U.S. Steel”), through its wholly-owned subsidiary, U.S. Steel Holdco LLC 

(“USS Holdco”), acquired a 49.9% equity interest in BRS Holdings and a call option to purchase 

the remaining 50.1% equity interest (the “U.S. Steel Option”); and 
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WHEREAS, on September 10, 2020, the Issuer delivered $265,000,000 of its Industrial 

Development Revenue Bonds (Big River Steel Project), Tax-Exempt Series 2020 (Green Bonds) 

(the “2020 Bonds”) under the Act, to provide financing or refinancing of (i) additional costs, in 

part, of the Project and (ii) certain expenses associated with the issuance of the 2020 Bonds, and 

loaned the proceeds of the 2020 Bonds to Big River Steel for those purposes; and 

WHEREAS, Big River Steel solicited and received the consent of holders of the 2019 

Bonds to approve an amendment to the 2019 Financing Agreement so that, if USS Holdco 

exercised the U.S. Steel Option, the effect with respect to the 2019 Bonds and the 2020 Bonds 

would be the same and would not require the repurchase of the 2019 Bonds; and 

WHEREAS, the First Amendment to the 2019 Financing Agreement (the “First 

Amendment”) between the Issuer and Big River Steel, BRS Intermediate and BRS Finance was 

entered into and effective as of November 6, 2020; and 

WHEREAS, on January 15, 2021, U.S. Steel acquired the remaining equity of BRS 

Holdings after USS Holdco previously exercised the U.S. Steel Option; and 

WHEREAS, on September 2, 2022, the Issuer delivered its $290,000,000 Environmental 

Improvement Revenue Bonds, Series 2022 (United States Steel Corporation Project) (Green 

Bonds) (the “2022 Bonds”) to provide financing, in whole or in part, of (i) the costs of acquisition, 

construction, installation and equipping of solid waste disposal facilities, within the meaning of 

Section 142(a)(6) of the Internal Revenue Code of 1986, as amended, comprising all or portions 

of an approximately 3 million ton annual capacity flat-rolled steel mill and related facilities owned 

by Exploratory Ventures, LLC (the “Operator”), an indirect subsidiary of U.S. Steel, that 

manufacture, refine and process steel located on approximately 2,000 acres within all or portions 

of Sections 35 and 36 in Township 12 North, Range 10 East of the Osceola District of Mississippi 

County, Sections 29, 30, 31, and 32 in Township 12 North, Range 11 East of the Osceola District 

of Mississippi County, and Sections 5 and 6 in Township 11 North, Range 11 East of the Osceola 

District of Mississippi County and located south and west of the steel mill operated by Big River 

Steel LLC with an address of 2027 East State Highway 198, Osceola, Arkansas (the “USS 

Project”) and (ii) certain expenses associated with the issuance of the 2022 Bonds and loaned the 

proceeds of the 2022 Bonds to U.S. Steel for those purposes; and 

WHEREAS, on May 18, 2023, the Issuer delivered $240,000,000 of its Environmental 

Improvement Revenue Bonds, Series 2023 (United States Steel Corporation Project) (Green 

Bonds) (the “2023 Bonds”) under the Act, to provide financing or refinancing of (i) additional 

costs, in part, of the USS Project and (ii) certain expenses associated with the issuance of the 2023 

Bonds, and loaned the proceeds of the 2023 Bonds to U.S. Steel for those purposes; and 

WHEREAS, U.S. Steel has determined that substantially conforming the covenants, 

collateral status, and certain other provisions of the documents related to the 2019 Bonds and 2020 

Bonds with the documents relating to the 2022 Bonds and 2023 Bonds would reduce 

administrative complexity and simplify governance and compliance by making U.S. Steel’s and 

its subsidiaries’ obligations across its financing documents more uniform and providing U.S. Steel 

with more operational and financial flexibility; and 
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WHEREAS, currently, U.S. Steel intends to initiate an offer to purchase and consent 

solicitation seeking the consent of a majority of the bondholders to tender their 2019 and 2020 

Bonds for purchase and to thereby implement the modifications previously proposed (the 

“Conforming Modifications”); provided, however, that rather than providing a direct guaranty of 

the obligations of Big River Steel under the documents related to the 2019 and 2020 Bonds, after 

a majority of the bondholders tender their 2019 and 2020 Bonds and consent to the modifications, 

U.S. Steel intends to refund the tendered 2019 and 2020 Bonds with new bonds that are a general 

obligation of U.S. Steel on parity with its other general obligations, including the 2022 Bonds and 

the 2023 Bonds with any remaining 2019 and 2020 Bonds not tendered subject to the Conforming 

Modifications; and 

WHEREAS, the Authority is now prepared to issue not to exceed $752,000,000 in 

aggregate principal amount of its Environmental Improvement Revenue Bonds, Series 2026 

(United States Steel Corporation Project) (the “2026 Bonds”) in order to (a) refund all of the 

tendered 2019 Bonds and the 2020 Bonds (the “Refunding”) and thereby refinance a portion of 

the costs of the acquisition, construction, equipping and installation of certain solid waste disposal 

facilities constituting an “industrial enterprise” within the meaning of the Act (the “Project 

Facilities”) at the flat-rolled steel mill in the City of Osceola in Mississippi County, Arkansas and 

(ii) pay certain expenses associated with the issuance of the 2026 Bonds and to loan the proceeds 

of the 2026 Bonds to U.S. Steel for those purposes; and 

WHEREAS, the Authority, U.S. Steel and either Big River Steel or the Operator, as 

applicable (the “2026 Operator”), will enter into the 2026 Loan Agreement (defined below) 

pursuant to which the Authority will loan the proceeds of the 2026 Bonds to U.S. Steel under the 

terms set forth therein, U.S. Steel will agree to make payments thereunder sufficient to satisfy the 

debt service obligations related to the 2026 Bonds (U.S. Steel’s obligations under the 2026 Loan 

Agreement with respect to the repayment of such loan are referred to as the “Loan Obligations”), 

and the 2026 Operator will make certain agreements with respect to the Project Facilities; and  

WHEREAS, pursuant to the terms of the 2026 Indenture (defined below), all of the Issuer’s 

rights under the 2026 Loan Agreement (other than specifically unassigned rights of the Issuer) will 

be assigned to the 2026 Trustee (defined below) for the benefit of the owners of the 2026 Bonds; 

and 

WHEREAS, the 2026 Bonds shall be limited obligations only of the Authority and shall 

not constitute an indebtedness of the State of Arkansas (the “State”), or an indebtedness for which 

the faith and credit of the State is pledged, but shall be special obligations payable solely from 

payments under the 2026 Loan Agreement and any other amounts or collateral pledged under the 

provisions of the documents related to the Loan Obligations and the 2026 Bonds; and 

WHEREAS, a Preliminary Official Statement setting forth information concerning the 

2026 Bonds, U.S. Steel, the 2026 Operator, the Issuer, the Refunding, and other matters will be 

prepared and will be used in the marketing of the 2026 Bonds to investors (the “Preliminary 

Official Statement”); and 

WHEREAS, preliminary drafts of the following documents now before this meeting have 

been prepared in connection with the issuance of the 2026 Bonds and are being and will be 
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reviewed on behalf of the Authority by the Issuer’s President or one or more Vice Presidents, by 

Kutak Rock LLP, as Issuer’s special counsel, and by Mintz, Levin, Cohn, Ferris, Glovsky and 

Popeo, P.C. and Mitchell, Williams, Selig, Gates & Woodyard, P.L.L.C., as co-bond counsel 

(collectively, the “Bond Counsel”): 

(a) Trust Indenture to be dated as of the day of closing (the “2026 Indenture”), 

between the Issuer and The Bank of New York Mellon Trust Company, N.A., as trustee 

(the “2026 Trustee”), establishing the general provisions relating to the 2026 Bonds, 

providing for the security and payment of the 2026 Bonds and the rights of the owners 

thereof; 

(b) Bond Purchase Agreement (the “Purchase Agreement”), to be dated as of 

its date of execution, among the Issuer, U.S. Steel and an underwriter to be named later, 

acting for itself and on behalf of the other underwriters named in the Purchase Agreement 

(collectively, the “Underwriters”), providing for the purchase of the 2026 Bonds;  

(c) Loan Agreement to be dated as of the day of closing (the “2026 Loan 

Agreement”), between the Issuer and each of U.S. Steel and the 2026 Operator providing, 

among other things, for the Refunding with proceeds of the 2026 Bonds pursuant to its 

terms and the Loan Obligations; and 

(d) Preliminary Official Statement to be dated as of its date of execution (the 

“Preliminary Official Statement”) setting forth information concerning the Bonds, U.S. 

Steel, the 2026 Operator, the Refunding, the Issuer, and other matters. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Arkansas 

Development Finance Authority: 

Section 1. To provide for the offering and sale of the 2026 Bonds, there will be 

prepared a Preliminary Official Statement and an Official Statement setting forth information 

concerning the 2026 Bonds, U.S. Steel, the 2026 Operator, the Issuer, and other matters.  The 

Chair, Vice Chair, President, or any Vice President of the Issuer, acting individually or 

collectively, as may be appropriate, are hereby authorized to review and approve such Preliminary 

Official Statement and the Official Statement.  The distribution of the Preliminary Official 

Statement and an Official Statement in marketing the 2026 Bonds is hereby authorized in the form 

approved by the Chair, Vice Chair, President, or any Vice President of the Issuer, acting 

individually or collectively, as may be appropriate.  

Section 2. The Chair, Vice Chair, President, or any Vice President of the Issuer, acting 

individually or collectively, as may be appropriate, are hereby authorized to execute a certificate 

deeming final, as such term is defined for purposes of Rule 15c2-12 of the Securities and Exchange 

Commission, as of its date, the Preliminary Official Statement, except for the interest rates, 

Underwriter’s discount, offering prices, delivery dates, aggregate principal amount, principal 

amount per maturity, ratings and other terms of the 2026 Bonds depending on such matters.   

Section 3. There is hereby authorized the issuance of the 2026 Bonds in an aggregate 

principal amount of not to exceed $752,000,000.  The proceeds of the 2026 Bonds are authorized 

to be and will be loaned to U.S. Steel for the purposes of refunding, in whole or in part, the 2019 
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Bonds and the 2020 Bonds and certain expenses associated with the issuance of the 2026 Bonds.  

The 2026 Bonds shall bear interest on either a tax-exempt or taxable basis at a rate of not to exceed 

twelve percent (12%).  The 2026 Bonds shall mature not later than September 1, 2049.  The 2026 

Bonds shall be issued in the forms and denominations, shall be dated, shall be numbered, shall 

mature, shall bear interest (at a rate or rates) and shall be subject to redemption or tender prior to 

maturity, all upon the terms and conditions to be set forth in the 2026 Indenture (hereinafter 

authorized) securing the 2026 Bonds. The 2026 Bonds may be issued in one or more series if 

necessary to differentiate the tax treatment of interest on the 2026 Bonds for federal income tax 

purposes or if preferred for other reasons deemed necessary or appropriate, as determined by U.S. 

Steel. The 2026 Bonds are hereby approved in substantially the form contained in the 2026 

Indenture submitted to this meeting, and in compliance with Section 11 hereof, the Chair and the 

President are hereby authorized and directed to execute and deliver the 2026 Bonds in substantially 

the form submitted to this meeting with such changes as shall be approved by such persons 

executing the 2026 Bonds, their execution to constitute conclusive evidence of such approval and 

the terms thereof, and to cause the 2026 Bonds to be authenticated by the 2026 Trustee. 

Section 4. To prescribe the terms and conditions upon which the 2026 Bonds are to be 

sold and purchased, the Chair, Vice Chair, President or any Vice President of the Issuer are hereby 

authorized and directed, upon confirmation of U.S. Steel’s acceptance or approval of the purchase 

price of the 2026 Bonds, to execute the Purchase Agreement.  The Purchase Agreement is hereby 

approved in substantially the form submitted to this meeting, and in compliance with Section 11 

hereof, the Chair, Vice Chair, President or any Vice President of the Issuer are hereby authorized 

to confer with U.S. Steel and the Underwriters in order to complete the Purchase Agreement in 

substantially the form submitted to this meeting with such changes as shall be approved by such 

persons executing the document, their execution to constitute conclusive evidence of such 

approval. 

Section 5. To prescribe the terms and conditions upon which the 2026 Bonds are to be 

executed, authenticated, issued, accepted, held and secured, the Chair, Vice Chair, President or 

any Vice President of the Authority are hereby authorized and directed to execute and deliver the 

2026 Indenture.  Any officer of the Authority is hereby authorized and directed to cause the 2026 

Indenture to be accepted, executed and acknowledged by the 2026 Trustee.  The 2026 Indenture 

is hereby approved in substantially the form submitted to this meeting, and in compliance with 

Section 11 hereof, the President and any Vice President of the Authority are hereby authorized to 

confer with Bond Counsel, the Trustee and U.S. Steel in order to complete the 2026 Indenture in 

substantially the form submitted to this meeting with such changes as shall be approved by such 

persons executing the document, their execution to constitute conclusive evidence of such 

approval. 

Section 6. There be, and there is hereby authorized the execution and delivery of the 

2026 Loan Agreement providing for the financing of a portion of the costs of the Refunding, and 

the Chair, Vice Chair, President or any Vice President of the Issuer be, and they are hereby, 

authorized to execute, acknowledge and deliver the 2026 Loan Agreement for and on behalf of the 

Issuer.  The 2026 Loan Agreement is hereby approved in substantially the form submitted to this 

meeting, and in compliance with Section 11 hereof, the Chair, Vice Chair, President or any Vice 

President of the Issuer are hereby authorized to confer with U.S. Steel and Bond Counsel in order 

to complete the 2026 Loan Agreement in substantially the form submitted to this meeting with 
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such changes as shall be approved by such persons executing the document, their execution to 

constitute conclusive evidence of such approval.   

Section 7. The Chair, Vice Chair, President or any Vice President of the Authority, for 

and on behalf of the Authority, be, and they are hereby, authorized and directed to do any and all 

things necessary to effect the execution and delivery of the 2026 Indenture, the Purchase 

Agreement, and the 2026 Loan Agreement by the Authority, the performance of any obligations 

of the Authority under and pursuant to the 2026 Indenture, the Purchase Agreement, and the 2026 

Loan Agreement, the issuance, execution, sale and delivery of the 2026 Bonds, and the 

performance of all acts of whatever nature necessary to effect and carry out the authority conferred 

by this Resolution.  That the Chair, Vice Chair, President or any Vice President of the Authority 

be, and they are hereby, further authorized and directed, for and on behalf of the Authority, in 

connection with the issuance of the 2026 Bonds and in connection with on-going rights and 

obligations that arise after issuance and prior to maturity of the 2026 Bonds, to execute all papers, 

documents, certificates, and other instruments that may be required, necessary, or advisable for the 

carrying out of such authority or to evidence the exercise thereof, including, but not limited to, the 

execution of tax certificates or agreements, escrow agreements, letters of instruction, and other 

closing certificates. 

Section 8. The Secretary is hereby authorized and directed to file in the office of the 

Issuer, as a part of the minutes of the meeting at which this Resolution is adopted, for inspection, 

by any interested person a copy of the drafts of the Purchase Agreement, the 2026 Indenture, the 

2026 Loan Agreement, and the Preliminary Official Statement presented at this meeting, and such 

documents shall be on file for inspection by any interested person. 

Section 9. The Authority hereby confirms and consents to U.S. Steel’s request with 

respect to the 2026 Bonds for (i) Mitchell, Williams, Selig, Gates & Woodyard, PLLC and Mintz, 

Levin, Cohn, Ferris, Glovsky and Popeo, P.C to serve as co-Bond Counsel; (ii) Kutak Rock LLP 

to serve as the Authority’s special counsel; (iii) The Bank of New York Mellon Trust Company, 

N.A. to serve as the 2026 Trustee; and (iv) Ballard Spahr LLP to serve as underwriters counsel.  

The Authority acknowledges that U.S. Steel will identify the lead underwriter and members of the 

underwriting group closer in time to the issuance of the 2026 Bonds. 

Section 10.  No recourse under or upon any statement contained in this Resolution, or in 

any 2026 Bond, or in any document that may be executed by the Issuer in connection with the 

issuance of the 2026 Bonds (the “Issuer Documents”), or under any judgment obtained against the 

Issuer or by the enforcement of any assessment or by any legal or equitable proceeding by virtue 

of any constitution or statute or otherwise, or under any circumstances, shall be had against any 

employee, officer, or board member, past, present, or future, of the Issuer, either directly or through 

the Issuer, or otherwise, for the payment for or to the Issuer or any receiver thereof, or for or to 

any holder of any 2026 Bond, or otherwise, of any sum that may be due and unpaid by U.S. Steel 

upon any of the 2026 Bonds.  Any and all personal liability of every nature, whether at common 

law or in equity, or by statute or by constitution or otherwise, of any such officer, as such, to 

respond by reason of any act or omission on his or her part, or otherwise, for, directly or indirectly, 

the payment for or to the Issuer or any receiver thereof, or for or to the owner or any holder of any 

2026 Bond, or otherwise, of any sum that may remain due and unpaid upon any 2026 Bond, shall 

be deemed to be expressly waived and released as a condition of and consideration for the 
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execution and delivery of the Issuer Documents and the issuance of the 2026 Bonds. The Issuer is 

a public instrumentality of the State of Arkansas, and as such, asserts all sovereign immunity rights 

under Article 5, § 20 of the Arkansas Constitution of 1874, as amended. 

Section 11. The Issuer recognizes that due to the complexities of the financing it may 

become necessary that certain of the terms approved hereby may require modifications which will 

not affect materially the intent and substance of the authorizations and approvals by the Issuer 

herein.  The Issuer hereby authorizes the Chair, Vice Chair, President or any Vice President of the 

Issuer, for and on behalf of the Issuer, to approve modifications to the terms approved hereby 

which do not affect materially the intent and substance of this Resolution.  The execution of the 

documents authorized herein by the authorized officers shall constitute conclusive evidence of the 

approval of such modifications. 

Section 12. For purposes of Arkansas Code Annotated §§ 16-115-101 et seq., the 

President of the Authority is hereby designated as the executive officer with the responsibility to 

confirm and effect the Authority’s compliance with the performance of the Authority’s obligations 

and duties pursuant to this Resolution, the Act, the Purchase Agreement, the 2026 Indenture, the 

2026 Bonds, the 2026 Loan Agreement, and all papers, documents, certificates and other 

instruments ancillary and/or related to the purposes set forth therein or herein. 

Section 13. The provisions of this Resolution are hereby declared to be separable, and 

if any section, phrase or provision shall for any reason be declared to be invalid, such declaration 

shall not affect the validity of the remainder of the sections, phrases and provisions. 

Section 14. All resolutions and parts thereof in conflict herewith are hereby repealed to 

the extent of such conflict. 

Section 15. This Resolution shall be in force and effect immediately upon and after its 

passage. 

APPROVED:  December 4, 2025. 

APPROVED: 

By:    

Chair 

ATTEST: 

By:         

President/Secretary 
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RESOLUTION CONFIRMING THE AGGREGATE 
PRINCIPAL AMOUNT, MATURITY AND INTEREST RATE 
SCHEDULES, AND REDEMPTION FEATURES OF THE 
REVOLVING LOAN FUND REVENUE BONDS, 
SERIES 2026 

 
 BE IT RESOLVED by the Board of Directors of the Arkansas Development Finance 
Authority ("ADFA") on December 4, 2025 that, pursuant to the Revolving Loan Fund Revenue 
Bond Program General Bond Resolution adopted on July 20, 2023, and the Series Resolution 
Authorizing the Issuance of Revolving Loan Fund Revenue Bonds, Series 2026 in a Principal 
Amount Not To Exceed $150,000,000 adopted on October 16, 2025 (the "Series Resolution"), this 
resolution is adopted as follows: 
 
 Section 1. Authority For This Resolution.  This resolution constitutes the 
Confirming Resolution as defined in the Series Resolution and is adopted pursuant to the 
provisions of the Arkansas Development Finance Authority Act, as amended from time to time, 
codified at Arkansas Code Annotated §§ 15-5-101 to -318, inclusive, and the Series Resolution. 
 
 Section 2. (a) Details of Series 2026 Bonds.  The Arkansas Development Finance 
Authority Revolving Loan Fund Revenue Bonds, Series 2026 (the "Series 2026 Bonds") shall be 
issued in the aggregate principal amount of $_________ and shall bear interest at the rate or rates 
of interest per annum (calculated on the basis of a year consisting of twelve 30-day months) 
payable on June 1 and December 1 of each year, commencing June 1, 2026, and shall mature in 
the years and in the amounts as follows: 
 

Year 
(June 1) 

Principal 
Amount 

Interest 
Rate(%) 

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

 
 (b) The following conditions required by the Series Resolution have been met for the 
Series 2026 Bonds: 
 
  (1) the principal amount of the Series 2026 Bonds does not exceed 
$150,000,000; 
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  (2) the aggregate true interest cost of the Series 2026 Bonds (after taking into 
account original issue discount and premium and underwriters' discount but excluding costs of 
issuing the Series 2026 Bonds) does not exceed 5.50%; 
 
  (3) the purchase price of the Series 2026 Bonds is not less than 98% of par 
(without regard to original issue discount or premium); and 
 
  (4) the final maturity of the Series 2026 Bonds is not later than June 1, 2056. 
 
 Section 3. Optional Redemption of Series 2026 Bonds.  The Series 2026 Bonds 
maturing on or after June 1, 20___, are subject to redemption prior to maturity beginning on June 1, 
20___, at the option of ADFA, as a whole or in part at any time, at a redemption price equal to the 
outstanding principal amount of the Series 2026 Bonds to be redeemed, plus accrued interest 
thereon to the date set for redemption. 
 
 Section 4. Sinking Fund Redemption of Series 2026 Bonds.  The Series 2026 Bonds 
maturing on June 1, 20___ are subject to redemption prior to maturity at a redemption price equal 
to the principal amount thereof plus accrued interest thereon to the date for redemption from 
sinking fund redemption payments on June 1 in the years and in the amounts as follows: 
 

Series 2026 Bonds Due June 1, 20___ 
 

Year 
(June 1) 

 
Amount 

  
  
  
  

 
Section 5. Extraordinary Mandatory Redemption of Series 2026 Bonds.  The 

Series 2026 Bonds maturing on and after June 1, 2028 shall be subject to extraordinary mandatory 
redemption prior to their scheduled maturities, on ______________, 2027 (the "One-Year 
Extraordinary Mandatory Redemption"), in an amount equal to the Computation Amount (as 
hereinafter defined) applicable to the One-Year Computation Period (as hereinafter defined), plus 
accrued interest to the date of such extraordinary mandatory redemption, at the redemption prices 
set forth below, expressed as percentages of the principal amount of each maturity of the Series 
2026 Bonds so redeemed: 
 

Maturity 
(June 1) 

Redemption 
Price (%) 

Maturity 
(June 1) 

Redemption 
Price (%) 

    
    
    
    
    
    
    
    
    
    
    

 



 

4 

 The Series 2026 Bonds maturing on and after June 1, 2030 shall be subject to extraordinary 
mandatory redemption prior to their scheduled maturities, on ______________, 2029 (the "Three-
Year Extraordinary Mandatory Redemption"), in an amount equal to the Computation Amount 
applicable to the Three-Year Computation Period (as hereinafter defined), plus accrued interest to 
the date of such extraordinary mandatory redemption, at the redemption prices set forth below, 
expressed as percentage of the principal amount of each maturity of the Series 2026 Bonds so 
redeemed: 
 

Maturity 
(June 1) 

Redemption 
Price (%) 

Maturity 
(June 1) 

Redemption 
Price (%) 

    
    
    
    
    
    
    
    
    
    

 
 "Computation Amount" means surplus proceeds (rounded to the next higher $5,000 
denomination) equal to the remainder of (A) thirty percent (30%) of the Net Proceeds less proceeds 
of the Series 2026 Bonds directly or indirectly used to make loans or grants as of the last day of 
the One-Year Computation Period (but not less than zero) or (B) ninety-five percent (95%) of the 
Net Proceeds less the proceeds of the Series 2026 Bonds directly or indirectly used to make loans 
or grants as of the last day of the Three-Year Computation Period (but not less than zero).  "Net 
Proceeds" means the amounts received from the sale of the Series 2026 Bonds less proceeds used 
to pay costs of issuance, including underwriters' discount, during all or any portion of the One-
Year Computation Period, or the Three-Year Computation Period, as the case may be. 
 
 "One-Year Computation Period" means the period ending on the last day of the one-year 
period commencing on the date of issuance of the Series 2026 Bonds.  "Three-Year Computation 
Period" means the period ending on the last day of the three-year period commencing on the date 
of issuance of the Series 2026 Bonds. 
 
 The foregoing notwithstanding, the Series 2026 Bonds shall not be subject to the Three-
Year Extraordinary Mandatory Redemption if ADFA obtains an opinion of nationally recognized 
bond counsel to the effect that, if ADFA does not cause the extraordinary mandatory redemption 
to occur, it will not adversely affect the excludability of interest on the Series 2026 Bonds from 
gross income for federal income tax purposes. 
 
 Section 6. Bond Purchase Agreement.  The Bond Purchase Agreement, in the form 
executed by the Director of Home Ownership and Public Finance and Interim President/Secretary, 
and the execution thereof by the Director of Home Ownership and Public Finance and Interim 
President/Secretary are hereby approved and confirmed. 
 
 Section 7. Effective Date.  This resolution shall take effect immediately. 
 



 

 

 ADOPTED AND APPROVED this December 4, 2025. 
 
 
       ____________________________________ 
       Carey Smith, Chair 
 
ATTEST: 
 
 
____________________________________ 
Robert "Ro" Arrington, Director of 
Home Ownership and Public Finance 
and Interim President/Secretary 
 
 
 

APPROVAL BY ANRC 
 
 The Arkansas Natural Resources Commission hereby approves the foregoing Confirming 
Resolution. 
 
 DATED December 4, 2025. 
 
       ARKANSAS NATURAL RESOURCES 
       COMMISSION 
 
 
       ____________________________________ 
            Authorized Representative 
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A RESOLUTION REQUIRING THE ADOPTION OF BUDGETS FOR THE 
OPERATION OF THE AUTHORITY 

 
WHEREAS, Arkansas Code Annotated Section 15-5-209 establishes that monies 

received by the Arkansas Development Finance Authority (“ADFA”) are to be 
deposited in the General Fund, from which the necessary expenses of the ADFA are to 
be paid; and 

WHEREAS, Act 944 of 2025 excused the ADFA from submitting budgets for 
expenses from its General Fund to be appropriated through the General Assembly; and 

WHEREAS, a budget is necessary for the efficient operation of the ADFA; and 

WHEREAS, the President of the ADFA is authorized to oversee the day-to-day 
operations of the ADFA, including expenditures from the General Fund; 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE ADFA AS 
FOLLOWS: 

Section 1. 

For the 12-month fiscal year beginning July 1, 2026, and for each succeeding fiscal 
year, ADFA will prepare a document projecting revenues and expenses. This document 
will be described as the ADFA Budget. 

Section 2. 

No later than the March 31 prior to the start of the next fiscal year, the President 
of ADFA will present a proposed ADFA Budget projecting revenues and expenses for 
the upcoming fiscal year to the Board of Directors (“Board”). An ADFA budget becomes 
effective only upon a positive vote of the Board of Directors acting before the start of a 
fiscal year. 

Section 3. 

The ADFA Board of Directors may amend the budget at any point through a 
positive vote of the Board . 

Section 4. 

Only after receiving the approval of the ADFA Board will the President have the 
administrative authority to oversee the expenditure of funds projected within the 
ADFA Budget, and no additional action by the Board is required prior to expenditure of 
funds. However, the Chairman of the Board or more than two members of the Board 
may request that specific transactions receive express approval of the board prior to 
expenditure, and the President may also request board prior-approval of specific 
transactions. 



Section 5. 

The Chairman of the Board may approve emergency expenditures in excess of 
line-item budgeted amounts only after receiving a request in writing from the ADFA 
President describing the purpose of the expenditure, the nature of the emergency and 
justification for acting immediately and not bringing the request before the full board at 
the next scheduled meeting. Any such action shall be reported to the Board in writing 
by the President at the next regularly scheduled Board meeting. 

 
 

PASSED AND APPROVED this 4th day of December,  2025 
 
 

ARKANSAS DEVELOPMENT 
FINANCE AUTHORITY 

 
 

By:   
Carey Smith, Chair 

 
Attest: 

 
By:    

Robert Arrington, Interim President 
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A RESOLUTION REQUIRING THE ADOPTION OF POLICIES FOR THE EQUITABLE 
AND TRANSPARENT PROCUREMENT OF GOODS AND SERVICES 

 
WHEREAS, the Arkansas Development Finance Authority (“ADFA”) is an 

independent entity of the State of Arkansas empowered with specific functions and 
responsibilities to act; and 

 
WHEREAS, Act 944 of 2025 clarified the independent nature of the ADFA and allowed 

increased flexibility to carry out the missions of the ADFA, including excepting the ADFA from 
the state’s laws governing the procurement of goods and services including Arkansas Code 
Annotated Section 19-11-201, et seq.; and 

 
WHEREAS, the adoption of clear standards for purchase of goods and services in a 

clear, consistent and auditable manner will aid the operational efficiency of the ADFA and 
safeguard public trust in the use of funds in the name of the ADFA. 

 
BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE ADFA AS 

FOLLOWS: 
 

Section 1 
 

The following policies regarding the adoption of procurement policies for the 
expenditure of funds will be adopted by the ADFA and implemented in all decisions as 
appropriate from the date of the adoption of this resolution: 

 
“Policy 

 
The Arkansas Development Finance Authority (ADFA) is committed to open, transparent, 
arms-length procurement policies which conform with the laws of the State of Arkansas and 
the policies and procedures adopted by the ADFA Board. The purpose of these policies is to 
align the purchase of goods and services with the broader policies and objectives of the 
ADFA and ensure compliance with the legal and ethical obligations of the ADFA. 

 
Purchasing decisions are business decisions made on behalf of the ADFA. Procedures 
for budgeting and expending funds are designed to meet the requirements of 
Generally Accepted Accounting Principles, State of Arkansas fiscal laws and 
regulations that may legally apply to the ADFA, Federal Aid requirements, and 
applicable policies of the ADFA. 

 
These policies reflect the ADFA’s general policy of transparency and openness. ADFA 
staff should apply these policies with a commitment to open, free and fair transactions. 

 
Waivers or deviations of these policies can only be made with the prior written approval of 
the President of ADFA. Any waivers issued by the ADFA President will be reported in 
writing to the ADFA Board at the next regular Board meeting. 

 
Applicability: These policies apply only to transactions expending funds belonging to the 
ADFA. These policies do not apply to: 
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o Funds appropriated to the ADFA by the State which are located in the Arkansas 
State Treasury, and whose use is otherwise limited by Arkansas law; or 

o Decisions otherwise determined by the Professional Selection Policies of the ADFA as 
adopted and approved by the Arkansas Legislative Council pursuant to Arkansas Code 
Annotated Section 15-5-212(a) as promulgated under 15 CAR § 60-101 et seq. 

Definitions: Unless otherwise stated, definitions of terms used here will conform with those 
used in Black’s Law Dictionary, 9th Edition, Thompson Reuters, 2005. 
Board Approval Required: The prior approval of the ADFA board is required for transactions 
that require: 

o Purchase of Good and Non-Professional Services in excess of $100,000 over the projected 
life of the agreement, if applicable; 

o Acquisition, disposition or leasing of any legal interest (e.g. fee title or easement) in 
land valued at more than $500,000; or 

General Procurement Processes: The ADFA is committed to conducting business in an 
open, transparent and competitive manner. Procurement decisions will be based on 
objective considerations of price, value, efficiency and quality and should in all cases be 
based on established, written facts. 

o Only the total foreseeable value of a contract should be considered. Contracts cannot be 
structured in a manner designed to defeat procurement processes. Efforts to obtain 
responsive quotes or bids should be documented. Failure to obtain multiple responses to 
solicitation may require resubmission of the solicitation or a written statement from the 
procuring official that no additional responses could be reasonable obtained. 

o The maximum term for the contract of services is two years. Contracts for services may 
be renewed multiple times but under no circumstance may a contract be extended 
beyond a total contract life of seven years. 

o Review of bids, proposals or solicitations in excess of $25,000 should be performed by 
a committee of staff of the ADFA formed for that purposes in a manner similar to form 
and format as that employed under Ark. Code Ann. § 15-5-409. 

o For the purchase of Goods and Services, the ADFA will follow the following criteria: 
 Total contract value of Less than $25,000: For purchases of goods and services 

valued at less than $25,000, no bids are required but ADFA staff should make 
reasonable effort to obtain best available goods or services in question. 

 Total contract value of between $25,000 and $100,000: For purchases of goods 
and services valued at between $25,000 and $100,000, ADFA staff must request at 
least three written quotes supported by basic contractual documentation. Each 
quote must be considered based on value and the contract awarded based on a 
reasonable determination that it represents the best available option for the 
ADFA. 

 Total contract value in excess of $100,000: For purchases of goods and services 
in excess of $100,000, staff must use either a Request for Proposal (RFP) or an 
Invitation for Bids (IFB), as described below. Responsive proposals or bids must 
be considered by staff committee pursuant to Ark. Code Ann. § 15-5-409. 
Contracts shall be awarded only upon the recommendation of the staff 
committee and the approval of the ADFA Board. 

Sole Source Procurement 
Where a single vendor is the only feasible source for the goods and services to be procured, 
the purchase may be deemed a sole source procurement, and the vendor may be selected 
without using the General Procurement Process defined above. 

https://codeofarrules.arkansas.gov/Rules/Rule?levelType=section&titleID=15&chapterID=231&subChapterID=395&partID=408&subPartID=3714&sectionID=22811
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o Requests for Sole Source procurement must be made in writing to the President of 
ADFA. Requests must document efforts to identify potential vendors, provide a factual 
basis for the request and the general justification for the request.

o Requests for Sole Source procurement can only be approved upon a showing that 
General Procurement Processes cannot be met with reasonable effort.

Request For Proposals 
o Requests for proposals (RFP) can be used for the purchase of goods and services. They

are used for purchases greater than $100,000 when it is determined that technical ability,
expertise or general ability to carry out a contract should be considered in addition to
price.

o An RFP will be awarded based on consideration of both price and technical ability, i.e.
the ability of the vendor to carry out the requirements of the contract.

o At a minimum, an RFP must state:
 The weighted importance of price versus technical ability;
 A detailed scope of work for the project;
 Minimum criteria for vendors, if any;
 A beginning and end date of the contract, including a projected term;
 Applicable terms and conditions as determined by the ADFA.

o Public notice of the RFP should be provided using the ADFA website or other
reasonable means.

o Unless otherwise determined by the President of the ADFA, all RFPs must be
publicly posted for at least seven (7) calendar days. This period is the Solicitation
Period.

o During the Solicitation Period, ADFA staff may discuss the contract with potential
vendors only for the purpose of clarification and to ensure full understanding of, and
responsiveness to, the solicitation requirements.

o Prospective vendors should be accorded fair and equal treatment with respect to any
opportunity for discussion and revision of proposals.

o Upon receipt of a submission, ADFA staff will make a determination of initial minimum
criteria. Submissions which do not meet his criteria will be rejected.

o Upon the conclusion of the Solicitation Period, ADFA staff will collect all submissions
which meet minimum requirements for consideration and subsequent approval to
negotiate by a staff committee, acting in accordance with Ark. Code Ann. § 15-5-409.

o Nothing in these policies will prevent the ADFA from negotiating with selected
vendors to achieve the best possible contract for the ADFA.

Invitation for Bids (IFB) 
o Invitations for bids should be used when quality of a good or service is effectively

uniform and can be confirmed in express written terms, and the only primary criteria to
be considered is the price of the bid.
 At a minimum, an IFB should include:
 A detailed description of the goods or services to be acquired, including specific

objective requirements which must be met;
 The time frame in which the contract must be carried out;
 Public notice of the IFB should be provided using the ADFA website or other

reasonable means.
 Unless otherwise determined by the President of the ADFA, all IFBs must be

publicly posted for at least seven (7) calendar days. This period is the Solicitation
Period.

o During the Solicitation Period, ADFA staff may discuss the contract with potential
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vendors only for the purpose of clarification and to ensure full understanding of, and 
responsiveness to, the solicitation requirements. 

o Prospective vendors should be accorded fair and equal treatment with respect to any 
opportunity for discussion and revision of proposals. 

o Upon the conclusion of the Solicitation Period, ADFA staff will collect all submissions 
which meet minimum requirements for review. Only those submissions meeting 
minimum criteria will be considered. 

o The award will be given to the lowest priced qualifying submission. 
o Nothing in these policies will prevent ADFA from negotiating with selected vendors to 

achieve the best possible contract for ADFA. 
Written Documents Required 

o ADFA staff should reduce all contracts, regardless of value, into some form of writing. 
“Verbal” contracts (whether for goods or services), though they may become legally 
enforceable by and against ADFA, are not allowed. 

o Contracts should be recorded when appropriate to the relevant forms, e.g. ADFA 
Services Contract Form SRV-1 or ADFA Goods Contract Forms. When appropriate, and 
for particularly large or complex agreements, these forms should be recorded in 
addition to other, binding documents relevant to the contract itself. 

Terms of Contracts 
o Unless otherwise provided by law or as specifically authorized by the President, a 

contract for procurement of goods or services from a vendor may be entered into for a 
period of not more than three (3) years if funds for the first fiscal year of the 
contemplated contract are available at the time of contracting. The President may 
authorize a contract for goods and services with a term of more than three (3) years if the 
President determines such action is necessary in furtherance of the ADFA’s mission, will 
serve the best interests of the State, and sufficient funds currently are available or will be 
available for extended performance of the contract. 

o Unless otherwise provided by law or as specifically authorized by the President, a 
contract may be extended annually for a total contract life of seven (7)  years. 

o Payment and performance obligations for succeeding fiscal years shall be subject to the 
availability and budgeting of funds. 

Scope of Work 
o Scope of Work: Contracts valued in excess of $25,000 should include a scope of work 

(SOW) that specifies in reasonable detail the work to be performed, the quantity and 
quality of work expected, and when and where the work is to be performed. The SOW 
in the contract must be substantially the same as, or be a subset of, the SOW in the 
vendor selection documentation for that contract (e.g., written quotation, competitive 
bid, sealed bid, request for proposal or statement of qualifications). 

o Emergency Amendments An existing contract can be amended on an emergency basis 
with the approval of the President upon a showing that facts giving rise to the 
amendment were not reasonably apparent or foreseeable at the time the contract was 
proposed and entered into. 

o However, a contract cannot be amended to: 
 Expand the SOW beyond the original scope of the contract (the work within the 

contemplation of the parties when the contract was entered into) or the vendor 
selection documentation (ex. written quotations, competitive bid, sealed bid, 
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request for proposals or statement of qualifications); 
 Increase the dollar amount by more than 10% of the dollar amount for the 

current contract term; or 
o Extend the term of the contract. Any changes to existing contracts made on an emergency 

basis will be reported in writing to the ADFA Board at the next regularly scheduled 
meeting. 

 

PASSED AND APPROVED this 4th day of December, 2025 
 

ARKANSAS DEVELOPMENT 
FINANCE AUTHORITY 

 
By:   

Carey Smith, Chair 
 

Attest: 
 

By:   
Robert  Arrington, Interim President 





 

 

A RESOLUTION REQUIRING THE APPROVAL OF THE BOARD OF DIRECTORS 
FOR CERTAIN ACTIONS OF THE ADFA 

WHEREAS, the Arkansas Development Finance Authority (“ADFA”) is an 
independent entity of the State of Arkansas empowered with specific functions and 
responsibilities to act; and 

WHEREAS, Act 944 of 2025 clarified the independent nature of the ADFA and 
allowed increased flexibility to carry out the missions of the Authority; and 

WHEREAS, the ongoing operational efficiency of the ADFA will be aided by the 
adoption of clear standards for the future operations of the ADFA; 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE ADFA AS 
FOLLOWS: 

Section 1. The express approval of the Board of Directors, whether through 
resolution or other formal action, is required prior to entering into: 

• Any guarantee or material modification of any guarantee issued by the ADFA 
on behalf of either the ADFA or any third-party entity, including cities or 
counties; 

• The final release of tax credits in support of housing, including but not limited to 
the issuance of the Low-Income Housing Credit Allocation and Certification 
(Form 8609); 

• Any investments, loans or grants or the material modification to any 
investments, loans or grants to any third-party entity, including divisions of the 
State, cities, counties or political subdivisions, corporations, or non-profit 
organizations; 

• The adoption of any new standards, rules, criteria or regulations or the 
amendment of any standards, rules, criteria or regulations which will 
materially impact entities entering into or currently operating under 
agreements with the ADFA; 

• Any action requiring the approval of the Governor or the holding of a public 
hearing; 

• Any expenditure greater than the line item for which it was accounted for in 
the ADFA budget or any expenditure not accounted for in the ADFA budget; 

• Any contract or any material modification to any contract utilizing ADFA-
generated funding for goods or services valued at greater than $100,000; 

• Acquisition, disposition or leasing of any legal interest in real property valued 
at more than $500,000; 



 

 

• Any contract for professional services necessary for the issuance of bonds or 
other indebtedness; 

• Any annual budget or any amendments to an annual budget; 
• Any agreement or the material modification of any agreement between ADFA 

and the State of Arkansas or U.S. Government to provide goods, services, or 
financing of any kind. 

Section 2 

Nothing in this resolution will prevent the Board of Directors from requiring the 
Board’s express approval or ratification of any action of the ADFA staff. 

Section 3 

Nothing in this resolution shall prohibit the President from requesting Board approval 
on any action or question. . 

PASSED AND APPROVED this 4th day of December, 2025 
 
 

ARKANSAS DEVELOPMENT 
FINANCE AUTHORITY 

 
 

By:   
Carey Smith, Chair 

 
Attest: 

 
By:   

Robert  Arrington, Interim President 





 

 

A RESOLUTION REGARDING THE ADOPTION OF RULES FOR THE OPERATION 
OF THE AUTHORITY 

WHEREAS, Arkansas Code Annotated Section 15-5-207(b)(5) empowers the 
Arkansas Development Finance Authority (“ADFA”) with the right to make and issue 
such rules as may be necessary or convenient in order to carry out the purposes for which 
the ADFA was created under law; and 

WHEREAS, Act 944 of 2025 expressly exempted the ADFA from the 
requirements of Arkansas Code Annotated Section 25-15-201 et seq. (“The 
Administrative Procedures Act”); and 

WHEREAS, established policies requiring public disclosure and discussion of 
proposed rules will facilitate the efficient operations of the ADFA and assist individuals 
and entities working with the ADFA to carry out its goals. 

BE IT HEREBY RESOLVED BY THE BOARD OF DIRECTORS OF THE ADFA 
THAT: 

Section 1. 

Any standards, rules, criteria or regulations issued by ADFA are declared to be limited 
in their application to individuals and entities signing agreements, contracts, grants or 
otherwise, unless expressly stated otherwise in federal or state law. 

Section 2. 

Any standards, rules, criteria or regulations adopted by ADFA and which has a 
material impact on the terms or conditions of agreements issued by ADFA with 
individuals and entities outside ADFA will not be applied until adopted by resolution 
by the Board of Directors of ADFA. 

Section 3. 

Upon the request of the Chairman of the Board of Directors of ADFA or upon the 
written request of two members of the Board of Directors, the President of ADFA shall 
hold a public hearing on the proposed policy, decision or otherwise and report findings 
to the Board at the next regularly scheduled meeting. 

Section 4. 

The requirements of Board approval and, if requested, public meetings, will not apply 
to policies or decisions adopted through state or federal law or changes to federally 



 

 

mandated programs over which ADFA has no authority to change, amend or otherwise 
reject. 

 
 

PASSED AND APPROVED this 4th day of December, 2025 
 
 

ARKANSAS DEVELOPMENT 
FINANCE AUTHORITY 

 
 

By:   
Carey Smith, Chair 

 
Attest: 

 
By:   

Robert  Arrington, Interim President 
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BYLAWS OF THE 
ARKANSAS DEVELOPMENT FINANCE AUTHORITY 

ARTICLE I 
THE AUTHORITY 

Section 1. Name of the Authority. The name of the Authority is the "Arkansas 
Development Finance Authority." Upon second reference, the name “ADFA” 
will also apply.  

 
Section 2. Seal of the ADFA. The seal of the ADFA shall be circular in form and include 
the name of the ADFA, and the year of its creation shall be inscribed thereon. 

 

ARTICLE II 
MEETINGS OF THE BOARD OF DIRECTORS 

 
Section 1. Regular Meetings. Meetings of the Board of Directors of the ADFA shall be 
held on the third Thursday of each month or otherwise at such alternate time of the 
month as may be designated by resolution adopted by the ADFA. 

 
The Secretary of the Board shall publish and distribute an agenda at least seven days 
prior to a regular meeting of the Board. No items other than those on the agenda shall 
be added to the agenda without the positive vote of at least 7 members of the Board. 

 
Section 2. Emergency or Special Meetings. The Chair of the ADFA may call a special 
meeting of the ADFA for the purpose of transacting any business designated in the call. 
The chair shall call a special meeting upon receiving the written request of at least two 
members of the Board of Directors of the ADFA which declares the need for such a 
meeting. 

 
All calls for emergency or special meetings shall identify the specific subjects to be 
discussed or proposed actions to be taken. 

 
The call for an emergency or special meeting shall be delivered to each member of the 
Board of Directors of the ADFA in writing by a recognizable form of immediate 
delivery or hand delivery for each such member at least two days prior to the date of 
such special meeting. The call for an emergency or special meeting shall be posted on 
the website of the ADFA at least two (2) hours ahead of the meeting or when notice is 
provided to members of the Board of Directors of the ADFA, whichever is earlier. 
No business shall be considered other than as designated in the call, but if all members 
of the Board of Directors of the ADFA are present at a special meeting, any and all 
business may be transacted at such special meeting 
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Section 3. Committees of the Board of Directors. The Chair is authorized to form such 
committees of the Board of Directors and appoint members to the Chairs of the 
committees, to serve for one-year terms, from February 15 of the year of appointment 
to February 14 of the succeeding year, or shorter period as may be appropriate. 

 
Committees of the Board of Directors shall have such authority and responsibility as 
may be by resolutions adopted from time to time by the Board of Directors. 

 
Unless determined otherwise through resolution of the Board, all committee actions 
will be submitted to the full Board of Directors for approval, and no action will be 
taken in response to actions of committees unless and until receiving the approval of 
the full Board of Directors. 

 
Section 4. Quorum. Six (6) voting members of the Board of Directors shall constitute a 
quorum and action may be taken only upon an affirmative vote of a majority of the 
voting members present. However, any action to approve the issuance of bonds, a loan 
application, a lease transaction or to approve a bond guaranty shall have the affirmative 
vote of at least six (6) voting members present. 

 

ARTICLE III 
OFFICERS 

 
Section 1. Chair. If present, the Chair shall preside over meetings of the Board of 
Directors and may submit such recommendations and information as he or she may 
consider proper concerning the business, affairs, and policies of the ADFA. 

 
Section 2. Vice Chair. The Vice-Chair, in the absence of the Chair, shall act as Chair of 
the ADFA, taking such actions and signing such documents as may be required or 
appropriate from time to time. 

 
Section 3. Secretary. The President of the ADFA shall be the Secretary of the ADFA, 
and as such, shall have general supervision over the administration of its business 
and affairs, subject to the direction of the Board of Directors. 

 
The Secretary shall keep the records of the ADFA, minutes of all meetings of the Board 
of Directors, give notice of meetings of the Board of Directors, and perform all duties 
incident to his or her office, or conferred upon him by the Board of Directors. He or 
she shall have charge of the seal of the ADFA and shall have power to affix the seal 
attested by his or her signature to all contracts and instruments as may require the 
same. 

 
Section 4. Election. The Chair and Vice-Chair shall be elected by the Board of Directors 
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at the first regular Board meeting of the of each calendar year from among the public 
members of the Board and shall hold office for one year, or until their successors are 
elected. 

 
Section 5. Vacancies. Should the office of Chair or Vice-Chair become vacant, the Board 
of Directors shall elect a successor from their public members within sixty days, and 
such election shall be for the unexpired term of said office. When the office of Secretary 
becomes vacant, the Board of Directors shall appoint a temporary successor from the 
Board of Directors or the ADFA staff until a new President of the ADFA is selected. 

 

ARTICLE IV 
EMPLOYEES OF THE ADFA 

 
Section 1. President. The chief executive officer of the ADFA shall be the President. 
The President of the ADFA shall be employed by the Board of Directors and serves at 
the will of the Governor. The President shall have the power to execute properly 
authorized bonds, agreements, deeds, instruments, contracts, documents, certificates, 
and other writings of the ADFA, and may delegate such powers to other officers of the 
ADFA. 

 
Unless stated otherwise, the President shall be delegated the authority to execute 
budgets, procurement agreements and the contractual obligations of the ADFA which 
have been approved by the ADFA Board. In addition, the President shall be delegated 
such powers and authority as determined through resolution by the Board. 

 
Section 2. Vice Presidents. As determined by the President and with the approval of 
the Board of Directors, the ADFA may employ as many Vice Presidents as is deemed 
appropriate and necessary. Employees approved for the role of Vice President may 
only be terminated for cause and with the approval of a committee of the Board 
specifically designated for this purpose. 

 
Section 3. Additional Personnel. The President, with the approval of the Board of 
Directors, shall appoint and employ such additional officers and employees, 
accountants, financial advisors or experts as may be required. 

 

ARTICLE V 
MISCELLANEOUS 

 
Section 1. Fiscal Year. The fiscal year of the ADFA shall commence on the first day of 
July and shall end on the next thirtieth of June. 

 
Section 2. Powers of the President. The President shall have the power to delegate 
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duties to the ADFA's Vice Presidents, consistent with the statutory powers and 
authority of the Agency and consistent with policies and procedures that may be 
established from time to time by the Board. The Board of Directors may through 
Resolution of the Board delegate or limit the authority of the President under this 
section. 

ARTICLE VI 
AMENDMENTS 

 
The Board of Directors shall have the power to make, alter, amend, suspend, and repeal 
Bylaws of the ADFA at any meeting of the Board of Directors by the affirmative vote of 
a majority of present and voting Directors. 

 
PASSED AND APPROVED this 4th day of December,  2025 

 
 

ARKANSAS DEVELOPMENT 
FINANCE AUTHORITY 

 
 

By:   
Carey Smith, Chair 

 
Attest: 

 
By:   

Robert  Arrington, Interim President 
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Introduction 

The Arkansas Development Finance Authority (ADFA) is dedicated to providing 
affordable financing for the housing, economic, agricultural and governmental 
needs of the people of Arkansas. ADFA accomplishes this in part through the 
commitment and professionalism of its staff. The purpose of this handbook is to 
guide ADFA employees in succeeding as professionals while upholding and 
improving our culture of accountability and success. 

 
1.0 Code of Ethics and Employee Conduct 
The standards listed below are the minimum expected of ADFA employees. These 
standards are not exhaustive and are in addition to any other applicable standards and 
requirements, including laws, regulations, rules, judicial and administrative decisions, 
department interpretations, which may apply. A violation of any of these could result in 
disciplinary action pursuant to the ADFA disciplinary policy. This policy manual is 
intended to replace previously issued handbooks or personnel policies of the ADFA. 

1.1 Code of Ethics 

ADFA employees are expected to uphold a culture of ethical and efficient service to our 
customers, the Board and the State. ADFA employees have a core responsibility to aid in 
preventing fraud and support ADFA’s culture of honesty and ethical behavior. 
ADFA will not condone employee conduct that either violates or has the appearance of 
violating the law, including the ethical provisions established here or in law. ADFA 
employees must review the Code of Ethics and sign an annual acknowledgment 
affirming they received a copy and reviewed it. 
 
ADFA employees and members of the ADFA Board of Directors must comply with rules 
promulgated under the Arkansas Ethics Commission dealing with gifts (21 CAR § 1-101 
et seq.) and conflicts of interest (21 CAR § 2-101 et seq).  
 

1.2 Computer Access Confidentiality and Confidentiality of ADFA information 

In the course of your work, you may have access to information that is confidential to 
ADFA or to an individual employee or department. Unauthorized use or disclosure of 
confidential information may result in discipline up to and including termination of 
employment. Violation of employee confidentiality may also create civil or criminal 
liability. 

Information within the custody of ADFA should only be accessed by employees 
who are acting in their official functions. Information gained through employment 
at ADFA should not be divulged outside of official functions. Employees should 

https://codeofarrules.arkansas.gov/Rules/Rule?levelType=subpart&titleID=21&chapterID=191&subChapterID=236&partID=806&subPartID=9214&sectionID=null
https://codeofarrules.arkansas.gov/Rules/Rule?levelType=subpart&titleID=21&chapterID=191&subChapterID=236&partID=806&subPartID=9214&sectionID=null
https://codeofarrules.arkansas.gov/Rules/Rule?levelType=subpart&titleID=21&chapterID=191&subChapterID=236&partID=807&subPartID=9215&sectionID=null
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not provide passwords, usernames and other security credentials, or otherwise 
provide outside access to ADFA information and resources, unless required to do 
so as an official function. Employees are responsible for immediately reporting 
any breach of confidentiality or unauthorized access to ADFA resources. 

1.3 Email and Other Platforms 

ADFA employees should only use their ADFA email accounts and other communication 
platforms for work-related purposes. Employees shall have no expectation of privacy in 
anything they store, send, or receive on ADFA’s system. Employees must use extreme 
caution when opening email attachments or clicking on any links contained in the email. 
In addition, ADFA employees shall not use ADFA email addresses and associated 
passwords to register for any personal online accounts. Sending personal emails using 
the ADFA email address should be kept to a minimum, understanding that any email 
sent on the employer’s network may be considered public information. 

When conducting calls or meetings using web conference platforms, such as Microsoft 
Teams, employees are expected to present themselves professionally. Unless 
circumstances dictate otherwise, employees should appear with their camera on and their 
full name displayed. This applies to all meetings whether an employee is on-site or 
working remotely. 

1.4 Internet, Email, and General Computer Acceptable Use 

ADFA employees may access, use, or share ADFA information only to the extent it is 
authorized and necessary to fulfill their assigned job duties. ADFA employees have no 
reasonable expectation of privacy when using ADFA devices or systems. ADFA reserves 
the right to monitor and log all ADFA equipment, systems, and network traffic without 
notice, including monitoring files, email, and website usage. Excessive use of ADFA 
internet, email or other platforms for personal purposes is prohibited and may result in 
disciplinary action up to and including termination. 

1.5 Job Performance and Performance Evaluations 

Employees are expected to perform their job duties competently and produce a high- 
quality work product. Supervisors should timely address any performance issues with 
employees. Employees are encouraged to initiate conversations with their supervisors if 
additional feedback is needed. 

Formal performance evaluations are conducted annually. These reviews include a 
written performance document and a discussion between the employee and the 
supervisor about job performance and expectations for the coming year. Employees 
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who received a written disciplinary action during the rating period will not be eligible 
for a merit increase. 

1.6 Professionalism 

ADFA employees are expected to perform their duties in a professional manner 
consistent with the standards of their job, work in a cooperative manner with their 
coworkers and supervisors, and generally support a positive, cooperative work culture. 
Inappropriate behavior, including foul language and yelling, will not be tolerated. All 
forms of communication, including emails and messages on platforms such as Microsoft 
Teams, should remain professional. Personal opinions, beliefs, and informal content such 
as memes, gifs, or links unrelated to work are not appropriate. 

Failure to perform official duties in a professionally appropriate manner will result in 
disciplinary action up to and including termination. 

1.7 Social Media 

ADFA employees will avoid using personal social media while working. No ADFA 
computers, phones or information technology should be used to check, update or 
otherwise use personal social media. 

When using social media, ADFA employees shall not expressly or implicitly attribute 
personal statements, opinions, or beliefs to ADFA. If an employee expresses their beliefs 
or opinions, they must not, expressly, or implicitly, represent themselves as an employee 
or representative of ADFA. Employees may not use trademarks, logos, or other ADFA 
intellectual property connected with any social media activity. Employees are strongly 
encouraged to be judicious and discreet in any social media activity related in any way to 
their employment at ADFA. 

1.8 Conflicts of Interest 

Employees must perform their duties in an ethical manner. Employees must not use 
their position or knowledge gained from their position for private or personal 
advantage of any kind. If an employee becomes involved in a situation that could be 
considered a prohibited activity, the employee should immediately communicate in 
writing all the facts to his or her immediate supervisor. 
At no point during an employee’s time working for ADFA or service on the ADFA 
board, and for one year following separation from ADFA or the ADFA Board, may 
an individual: 

• exercise or have exercised any functions or responsibilities with 
respect to activities assisted with ADFA funds outside of their 
official functions as an ADFA employee;  
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• Solicit or seek to gain inside information with regard to a project 
overseen by ADFA for the purpose of acting outside of official 
functions as an ADFA employee; 

• Obtain or seek to obtain a personal financial interest or benefit from a 
project overseen by ADFA; 

 
The ADFA Board, upon written request, may grant an exception to the 
provisions of this section on a case-by-case basis when it determines that the 
exception will serve to further the purposes of ADFA allocated funds and the 
effective and efficient administration of the program or project. An exception 
may be considered only after the participant has: 

• Disclosed the nature of the conflict, accompanied by an assurance 
that there has been public disclosure of the conflict and a 
description of how the public disclosure was made; and 

• An opinion as to how the interest for which the exception is sought 
will not violate State or local law. 

• No waivers under this section will be granted unless approved 
by the ADFA Board in a public meeting. 

 
1.9 Restriction on Gifts 

ADFA employee or board member should never accept any gift or compensation 
of any amount in direct exchange for the performance of the duties and 
responsibilities of his or her office or position, i.e., the giving of a gift for specific 
action. For purposes of this section, a gift is defined under the Code of Arkansas 
Rules 21 CAR § 1-101(2)9A).  

1.10 Obligation to maintain accurate records and communication 

The books and records of ADFA must reflect accurate and timely recording of all 
business transactions. Full disclosure of assets, liabilities, receipts, and disbursements 
must be made. Employees cannot make any false record or communication or engage 
in false or misleading communication with the intent of falsifying an ADFA record. 
This includes providing: 

• False expense, attendance, production, financial, or similar reports and 
statements 

• False advertising, deceptive marketing practices, or other misleading 
representations 

 
2.0 Employment-at-Will 

ADFA is an At-Will Employer and an ADFA employee may be terminated with or 
without cause if the termination is not for an illegal reason. The employer and the 

https://codeofarrules.arkansas.gov/Rules/Rule?levelType=section&titleID=21&chapterID=191&subChapterID=236&partID=806&subPartID=9214&sectionID=61769
https://codeofarrules.arkansas.gov/Rules/Rule?levelType=section&titleID=21&chapterID=191&subChapterID=236&partID=806&subPartID=9214&sectionID=61769
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employee can both terminate employment without cause or notice. Nothing in this 
handbook or any other document, policy, or procedure used by ADFA creates an 
expressed or implied right or expectation of continued employment or contract. 

2.1 Equal Employment Opportunity 

ADFA will not discriminate in providing access to employment opportunities or 
practices on the basis of race, color, religion, sex, national origin, age, disability, or 
genetic information. Individuals are hired based on their qualifications for each position. 
Discrimination, harassment, or retaliation by any employee shall constitute grounds for 
disciplinary action. 

Hiring of relatives is not encouraged. Relatives will not be permitted to work in any 
capacity where one relative might supervise another, including participating in 
decisions involving hiring, promoting, salary increases, or other personnel-related 
matters of interest to a relative. 

Employment Categories (Classified Employees Only) 

Probationary Period The first six (6) months of employment are considered a 
probationary period. This period may be extended no more than additional 
three (3) months by the supervisor. This period allows time for an employee 
to learn his or her job and for the supervisor to evaluate the employee’s 
ability to do their job. All newly hired employees must successfully 
complete their probationary period to become regular employees. 
Employees promoted, demoted, or otherwise assigned to new positions 
may be placed on a six (6) month probationary period at the discretion of 
the supervisor. 

 
Regular Employees Employees who successfully complete their probationary 
period will become regular employees. Employees who are normally 
scheduled to work eighty (80) hours per pay period on a regular basis are 
considered full-time employees and are entitled to all benefits described in 
this reference guide. 

 
Part-Time Employees Part-time employees are those who are scheduled to 
work less than eighty (80) hours per pay period. Part-time employees are 
entitled to the same benefits and privileges as full-time employees generally 
if they work one thousand (1,000) hours annually or more. Benefits such as 
annual leave are earned at a rate proportionally equal to the time worked. 

 
Extra Help Employees Extra help employees are those employees who work 
one thousand (1,000) hours or less per year and receive no benefits except 
holiday pay if they are in pay status before and after the holiday. Extra help 
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employees are entitled to no benefits other than as specifically noted herein. 
 

Contract Assistance Persons on contract with ADFA through a temporary 
agency or other outside contracting firm are not considered employees 
of ADFA and are not entitled to benefits. 

 
2.2 Traveling on behalf of ADFA 

ADFA employees may be required to travel on official business. Employees planning 
to attend a meeting, seminar, or conference should obtain approval of his/her 
supervisor. Any ADFA sponsored meeting or conference must be pre- approved 
by the President. 

If travel is required of an ADFA employee, the employee must obtain written 
prior approval of the travel from the employee’s manager. 

 
3.4 Travel Reimbursement 
 
Employees will be reimbursed for any approved travel, meals, lodging, and 
miscellaneous expense at the rate determined by ADFA. Except as approved by the 
President, ADFA will reimburse travel expenses in compliance with the Arkansas 
State Financial Management Guide. Except as approved by the President, 
reimbursement for meals and lodging while traveling on official business of the State 
shall not exceed the maximum rates as prescribed by the Federal Travel Directory 
published by the United States General Services Administration. 
 
All requests for reimbursement shall be reasonable, true, and accurate. 
Reimbursement will only be provided for expenses reasonably incurred while 
traveling in support of ADFA’s mission. Reimbursement for meal expenses is limited 
to those expenses incurred during overnight travel. 

Meals are reimbursed for the individual employee submitting the reimbursement 
request. Only the ADFA's President can pay for meals where the cost includes 
other staff and/or guests. Tips other than as noted for meals are not allowed. 
Tipping will be reimbursed at no more than 20 percent of the total meal or travel 
cost. 
 
Reimbursement for alcoholic beverages is prohibited and an ADFA travel 
supervisor may deny any request for reimbursement which is not reasonable  
under the circumstances. 
 
 

https://www.dfa.arkansas.gov/office/accounting/financial-management-guide/
https://www.dfa.arkansas.gov/office/accounting/financial-management-guide/
https://www.gsa.gov/travel/plan-book/per-diem-rates
https://www.gsa.gov/travel/plan-book/per-diem-rates
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2.5 Vehicle Useage 

All ADFA employees operating a vehicle while carrying out ADFA business shall follow 
the state and local traffic laws. Any accident or traffic violation that occurs while 
operating an ADFA vehicle for official business must be reported as soon as possible, but 
no later than within 24 hours. ADFA employees driving a personal vehicle on ADFA 
business are required to have a valid driver’s license and have automobile property and 
liability insurance and shall follow the state and local traffic laws. 

3.0 Working Hours and Breaks 

Normal business hours of operation for most ADFA employees are from 8:00 a.m. until 
4:30 p.m., Monday through Friday. The normal workday for full-time employees is eight 
(8) hours. Divisions or offices operating on a 24-hour basis or other work hours are 
responsible for setting effective schedules. 

Normal working hours may be modified as necessary to facilitate efficient business 
operations. When additional work requirements are necessary, cooperation of all 
employees is expected. Work breaks are granted only at each supervisor's discretion. 
Breaks are a privilege and should not interfere with work schedules or deadlines. 
Personal calls should be limited to breaks, absent an emergency, and kept as brief as 
possible. 

Schedules which require employees to work outside of normal hours on an ongoing or 
permanent basis require the written approval of the President. 

4.0 Disciplinary Policy 

ADFA does not have a progressive discipline policy. Supervisors are responsible for 
determining the appropriate level of discipline for a specific handbook violation, ADFA 
policy violation, or any other action that requires discipline. Supervisors should consider 
all facts and mitigating or aggravating circumstances surrounding the violation in 
deciding the level of discipline and should consult with ADFA Human Resources 
Administrator as needed. 

As a general rule, failure to follow any of the policies described herein or the direct 
order of your supervisor may result in disciplinary action up to and including 
termination. 

4.1 Possession of a Weapon 

ADFA is committed to providing a safe environment for employees and visitors while 
respecting the right of individuals who are concealed-carry licensees with the enhanced 
endorsement as permitted by Arkansas law. Except as permitted by law, including, but 
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not limited to, Arkansas Code Annotated Section 5-73-322(g), possession, discharge, or 
other use of weapons on any grounds, buildings, or vehicles owned or operated by 
ADFA is strictly prohibited. Furthermore, storing any weapon, including handguns, is 
prohibited, except that a concealed handgun may be stored in a licensee’s locked and 
unattended motor vehicle. Under no circumstances will weapons be permitted in 
disciplinary meetings unless a law enforcement officer controls the weapon. 

4.2 Commitment to Safety 

ADFA is committed to providing a safe, violence-free workplace for our employees. As 
such, ADFA employees shall not engage in any physical confrontation with an 
individual or behave in a threatening or violent manner. ADFA will not tolerate threats, 
threatening language, or any other acts of aggression or violence made toward or by any 
ADFA employee. A threat may include any verbal or physical harassment or abuse, 
attempts to intimidate others, menacing gestures, stalking, or any other hostile, 
aggressive, or destructive actions taken for intimidation. If an employee has issues with a 
supervisor or manager, it should be addressed with management, through the chain of 
command, or directly with the ADFA General Counsel. 

This guidance covers any behavior in the workplace, at ADFA-sponsored functions or 
while serving as a representative of the ADFA. Any employee who witnesses or is the 
recipient of violent or threatening behavior should promptly inform their supervisor or 
division director. All threats will be investigated, and appropriate action will be taken. 
No employee will be subject to retaliation, intimidation, or discipline because of 
reporting a threat in good faith. 

4.3 Personal Appearance/Dress Code 
Employees should use good judgment and discretion in their dress and appearance 
while maintaining good hygiene. Personal appearance shall be appropriate to the job 
assignment and location. ADFA employees should dress appropriately for all occasions 
at which they appear on behalf of ADFA. This includes a more-formal appearance 
when meeting with members of the Board, legislators, representatives of potential 
clients or others. Employees should direct any questions about the dress code to their 
supervisor. Men appearing before the Board should appear in dress jacket and tie. 
Sneakers or tennis shoes should not be worn while working on official business unless 
expressly authorized by the President. 

4.4 Political Activity 

ADFA employees will not engage in partisan political activities during working hours. 
Employees are not to endorse candidates, including the Governor, in their official 
capacity as employees of ADFA. ADFA employees should likewise refrain from using 
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any campaign literature (including bumper stickers) on personal vehicles when using 
these vehicles to perform official duties. 

4.5 Public Information 

ADFA employees shall fully comply with Arkansas Freedom of Information Act, 
Arkansas Annotated Section 25-1-101 et seq. ADFA employees should presume that any 
work-related documents, reports, notes, communications, emails, photographs, or 
recordings in any format are subject to public disclosure under FOIA, regardless of 
whether the record was made or stored on an ADFA-issued or personal device. Any 
employee who receives a request for public records should immediately notify the ADFA 
General Counsel. 

5.0 LEAVE AND ATTENDANCE POLICIES 

5.1 Annual Leave and Accrual 

Each regular or probationary employee earns annual leave with full-pay based on the 
below schedule for each completed month of service. Employees who work less than 
full-time per year accrue annual leave in the same proportion as time worked. For 
example, part-time employees will receive their annual leave in proportion to time 
worked. 

Extra-help employees are not eligible to accrue annual leave. 
 
Years of Service Accrual Per Month Amount Per Year 

0-3 years 8 hours 12 days per year 

4-5 years 10 hours 15 days per year 

6-12 years 12 hours 18 days per year 

13-20 years 14 hours 21 days per year 

20 years 15 hours 22 ½ days per year 
 

Annual leave can only be taken with the prior approval of the supervisor. Annual leave 
is granted based on workdays, not calendar days. Non-workdays, such as holidays and 
weekends, are not charged as annual leave. Whenever an employee terminates 
employment, their accumulated annual, holiday and birthday leave as of their last 
working day is liquidated in a lump-sum payment, not to exceed 30 working days (a 
combined total of 240 hours including annual, holiday, and birthday leave). 

5.2 Attendance and Tardiness 
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Employees are expected to be at the employee’s work area by the start of the work day. 
Employees should contact the employee’s supervisor for information on how to request 
leave, requirements for reporting tardiness and absences, and other attendance-related 
issues. 

Repeated failure to report to work by the required time at the start of each work day 
should result in disciplinary action up to and including termination. ADFA reserves the 
right to review attendance and tardiness as well as requests for sick leave, to determine 
whether a pattern of abuse exists. Leave abuse of this nature could result in disciplinary 
action or termination 

5.3 Children’s Educational Activities Leave 

ADFA employees are entitled to eight (8) hours of Children’s Educational Leave (CEAL) 
in one calendar year to participate in any school-sponsored educational activity 
regardless of the number of children. This includes engaging in and traveling to or from 
the educational activities of a child. The children must be enrolled in a pre-kindergarten 
program through grade 12. CEAL leave unused during a calendar year is not carried 
forward to the next year, nor is it payable at termination. 

5.4 Court and Jury Leave 

An employee serving as a juror or subpoenaed as a witness to give a deposition or 
testimony in a court or hearing, not involving personal litigation or service as a paid 
expert witness outside the scope of official employment, is entitled to full compensation 
in addition to any fees paid for such services. Such services or necessary appearances in 
any court shall not be counted as annual leave. 

5.5 Family and Medical Leave Act 

Family Medical Leave Act (FMLA) requires all public agencies to provide up to twelve 
weeks of unpaid, job-protected leave to eligible employees for certain family and medical 
reasons. To be eligible for FMLA leave, an employee must have worked at least 1,250 hours 
in the twelve (12) months preceding the commencement of FMLA and meet one (1) of the 
following qualifying reasons for leave: 

• A serious health condition that makes the employee unable to perform 
the functions of the job 

• Any qualifying exigency arising out of the fact that the employee's spouse, 
son, daughter, or parent is a military member on covered active duty 

• The birth or placement of a son or daughter, to bond with a newborn or 
newly placed son or daughter, or to care for a son or daughter with a serious 
health condition 

https://www.dol.gov/agencies/whd/fmla
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• The care of the employee's spouse, son or daughter, or parent with a 
serious health condition 

• To care for a covered service member with a serious injury or illness if 
the employee is the spouse, son, daughter, parent, or next of kin of the 
service member (military caregiver leave) 

In the case of birth or adoption, eligibility for FMLA leave shall expire at the end of the 
twelve (12) months beginning on the date of a child’s birth or placement. 

5.6 Leave Accruals 

Leave accrued during a calendar month is not earned by an active employee until the 
last working day of the month. Leave is available for the employee to use beginning the 
first day of the month following when the leave was earned. Leave must be earned 
before it can be used. Employees earn annual and sick leave at the standard accrual rate 
when on paid leave. An employee will not earn leave when in leave-without-pay 
(LWOP) status for ten (10) or more cumulative days (80 hours) within a calendar month. 
This includes annual, sick, holiday, and birthday leave. The annual leave lost due to the 
LWOP is based on the accrual rate authorized for that employee. 

5.7 Leave Without Pay 

An employee who has exhausted all accrued leave, and must be off work, may request 
to receive Leave Without Pay (LWOP). LWOP should only be requested in rare 
circumstances, and requests should be submitted in advance of the leave or as soon as 
practicable. The ADFA President must approve in writing all requests for LWOP. 
Employees must exhaust all accrued leave before using LWOP. An employee on 
unapproved LWOP may be subject to disciplinary action, including termination. 

An employee on LWOP may continue to participate in agency group insurance programs 
to which ADFA contributes. The employee would be responsible for paying the total cost 
directly to EBD. ADFA will pay the employer's matching portion of LWOP covered 
under FMLA, Military Leave, or Workers’ Compensation. 

5.8 Maternity Leave 

An eligible employee may request leave to receive up to twenty-four (24) consecutive 
weeks of paid maternity leave. If an employee is eligible for both catastrophic leave for 
maternity purposes and FMLA, the two will run concurrently. 

An employee who is ineligible for catastrophic maternity leave may request to use 
accrued sick or annual leave for maternity leave but is not required to exhaust all 
accrued leave before using LWOP for maternity purposes. 
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5.9 Military Leave 

Military leave may only be used by active members of the United States Armed Forces, 
which include: the United States Marine Corps, United States Army, United States 
Navy, United States Air Force, Arkansas National Guard, and all reserve branches of the 
armed forces. Military leave may be granted only with the approval of the ADFA 
President. 

5.10 Right to Vote 

Employees may be granted paid leave to exercise their right to vote. 

5.11 Sick Leave 

Regular, full-time employees will accrue eight (8) hours of sick leave per month. 
Employees working less than full-time will accrue sick leave in the same proportion as 
the time worked. Sick leave may only be used for the following purposes: 

• Death or severe illness of an immediate family member. Immediate family is 
defined as the father, mother, sister, brother, spouse, child, grandparents, 
grandchild, in-laws, or any individual acting as a parent or guardian of an 
individual; 

• When the employee cannot work because of sickness or injury or for medical, 
dental, or optical treatment; 

Sick leave should be requested in advance; however, if the illness makes advance 
notice impossible, an employee must notify their supervisor before starting the 
workday on the first day of the employee’s absence. A request for sick leave must 
be submitted within two (2) days after returning to work. 

An ADFA employee on sick leave for five (5) or more consecutive days should provide 
written confirmation of the illness from an attending physician. ADFA may require a 
doctor’s note for any suspected abuse of sick leave or any pattern of sick leave usage. 

Employees are not entitled to payment for accrued and unused sick leave when 
terminated from employment at ADFA. 

5.12 Holidays 

The following are the official holidays applicable to ADFA employees: 

• New Year’s Day (January 1st) 
• Dr. Martin Luther King Jr. Birthday 
• George Washington’s Birthday & Daisy Gatson Bates Day (3rd Monday in 

February) 
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• Memorial Day (Last Monday in May) 
• Independence Day (July 4th) 
• Labor Day (1st Monday in September) 
• Veterans Day (November 11th) 
• Thanksgiving Day (4th Thursday in November) 
• Christmas Eve (December 24th) 
• Christmas Day (December 25th) 

To be eligible for holiday pay, the employee must be in pay status at least 15 minutes 
the last scheduled workday before the holiday and at least 15 minutes the first 
scheduled workday after the holiday. When a holiday occurs while an employee is on 
annual or sick leave, that day is charged as a holiday and will not be charged against 
the employee’s accrued leave. 

Employees who work on a holiday will accrue the holiday leave for later use. 

When a holiday occurs on Saturday, the holiday will be observed on the preceding 
Friday. Holidays falling on a Sunday will be observed on the following Monday 

The ADFA President may proclaim additional days when ADFA offices are to be 
closed. 

Birthday leave is earned on the employee’s birthday. Holiday and birthday leave 
never expire and are carried forward each year. When an employee terminates 
employment, holiday and birthday leave are included with unused annual leave and 
paid out as a lump sum not to exceed 240 hours. 

5.13 Year-End Balance 

A set amount of accrued unused leave will carry over to the following calendar year. 
Accrued leave may exceed the year-end carry forward balance limits during the calendar 
year, but the hours above these limits will be forfeited if not used by December 31st of 
each year. 

• Maximum annual leave that is carried forward is 240 hours (30 days) 

• Maximum sick leave that is carried forward is 960 hours (120 days) 
 
5.14 Office Hours, Remote Work and Inclement Weather  
 
ADFA is a public entity and will maintain office hours which are open to the public and 
occur between 8 am and 5 pm Monday through Friday.  
 
Remote work is defined as an agreement between the ADFA and an employee to perform 
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official duties outside of official ADFA offices on a regular or recuring basis. The President 
may approve remote work on a short-term basis only upon a finding that an employee’s 
duties cannot reasonably be carried out in-office during typical office hours.  
 
Employees may be assigned to work in locations other than the ADFA office, such as those 
traveling regularly as representatives of the ADFA or traveling on ADFA business.  
 
In the event of inclement weather, the President may close ADFA offices or otherwise limit 
ADFA office hours as needed. Employees of the ADFA are expected to use caution and 
good judgment in traveling to and from the ADFA during times of inclement weather and 
may be required to work remotely when inclement weather is anticipated.  
 
Conclusion 

The ADFA Employee Handbook & Code of Ethics establishes the personnel policies, 
procedures, benefits, and standards of conduct that govern employment with ADFA. 
However, this handbook is not all-inclusive. In the event of a conflict between a 
provision of this Handbook and applicable law or ADFA-approved policy, the 
provisions of that law or policy shall govern. 
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Attachment A: Employee Attestation and Acknowledgment 

Upon hiring, and annually as may be required, all ADFA employees will sign and date 
the following statement: 

I understand that Arkansas is an “employment at will” state, and an employee may be 
terminated for any reason or no reason at all. Nothing in this Handbook or any other 
document, policy, or procedure used by ADFA shall be held or construed to create a 
promise of employment, a promise of future benefits, or a binding contract between 
ADFA and its employees, retirees, or their dependents, for benefits or any other 
purpose. 

I acknowledge that I know where to find the electronic copy of the ADFA Employee 
Handbook and ADFA policies. 

I understand that I am expected to read the Handbook in its entirety and consult with 
my supervisor or the ADFA General Counsel regarding any questions about the 
information. This Handbook may be altered, modified, or rescinded, and the ADFA 
Secretary may issue a revised copy, new policies, or both at any time. As this Handbook 
or policies are written or changed, the updated information takes precedence over prior 
editions of this handbook. Employees are responsible for consulting policies of the 
ADFA as needed. 

I accept the terms and understand that it is my responsibility to comply with the 
policies contained in this Handbook and any revisions made to it. I understand that I 
may be subject to disciplinary action, including immediate termination, for violating 
any provision of this Handbook or the ADFA policy. 

I will sign this Acknowledgment of Receipt and return it to the ADFA Human 
Resources Administrator within ten (10) business days of receipt of this Handbook. I 
understand that this form will be retained in my personnel file. 

 
 
 
 

 

Employee Signature Date 
 
 
 
 
 

Employee Printed Name 
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	2 HRC - Minutes  - Special - 04052021.pdf
	Call to Order:  Mr. Seth Mims, Committee Chair, began the meeting at approximately 1:00 PM, April 5, 2021.
	Discussion – HOME – Changes in Funding Limits:
	Ms. Lori Brockway, Federal Housing Programs Manager, reminded the Board that ADFA has a surplus of HOME funds, comprising of approximately $18 million as of February 28, 2021, reported by ADFA’s Accounting Department.  Additionally, another $38 Millio...
	Single Family New Construction with Mortgage Subsidy.
	Up to $2,000,000 for HOME Development
	Current  Proposed   HUD’s Per Unit Subsidy Limit-2020
	0 BR-  $90,000 0 BR- $112,500 0 BR- $153,314
	1 BR- $90,000 1 BR- $135,000 1 BR- $175,752
	2 BR- $90,000 2 BR- $157,500 2 BR- $213,718
	3 BR- $90,000 3 BR- $180,000 3 BR- $276,482
	4 BR- $90,000 4 BR- $200,000 4 BR- $303,490
	These proposed increases would result in the following benefits:
	 May create more affordable housing units.
	 Current per unit subsidy amounts do not allow for the construction cost increases.
	 The HOME match requirement means that a developer will be providing at a minimum $500,000 in match funds on a $2,000,000 award.
	 Would reduce the need for waiver requests for per unit subsidy limits and the maximum award amount.
	 Developers may submit applications for larger projects and additional leveraging of funds would be expected.
	 Increasing the award amount will ensure that the PJ will expend the funds in a timely manner and will lessen the risk of losing HOME funds to HUD because of missed commitment and expenditure deadlines.
	 Additional funds of $38,118,771 will be allocated to Arkansas from the American Rescue Plan Act and will be available until September 30, 2025.  These funds may be used for Tenant-Based Rental Assistance and the development and support of affordable...
	Ms. Brockway clarified that the additional $38 million allocation from the American Rescue Plan, can be utilized for Tenant Based Rental Assistance (TBRA), Single-Family New Construction with Mortgage Subsidy, Multi-Family New Construction and Rehabil...
	Mr. Coleman educated the Board in how the Mortgage Subsidy Program works for developing Single-Family housing, explaining how the developer obtains 0% interest construction loans, which are then repaid with a forgivable loan to the Home Buyer of up to...
	Ms. Brockway responded to questions of the Committee, stating that the Program is available across the state to potential home buyers, who meet the income guidelines to be at or below 80% of Average Median Income (AMI).
	Discussion continued as Committee Members considered the issues surrounding the current program limits.  Committee Members proposed possibly delineating specific percentages of the HOME funds to specific HOME Programs, utilizing all HUD funds allocate...
	Staff and Committee Members also made these suggestions:
	1) Directing limits of Single-Family Mortgage Subsidy funds toward specific geographic areas, based on income and affordability, utilizing market studies, offering a greater subsidy for those areas with greater economic need.
	2) Possibly combining 4% Tax Credits with the HOME’s Single-Family New Construction Subsidy Program.
	3) Increasing the Single-Family New Construction Subsidy to 10% of the purchase price (up to $238,000).
	Mr. Mims summarized the discussion stating that a decision was not necessary at this time, and surmised Ms. Brockway would have proposed the increase for 4BR units to be above $200,000, but the current QAP did not allow for it, and Ms. Brockway agreed...
	Committee members suggested that Staff prepare a refined proposal considering this discussion, the regional data, and HUD suggested limits, as well as those funds that are eventually returned to ADFA as Program Income and/or ‘revolving funds’, to prop...
	Discussion – Reconsideration of Provision for Surplus-Cash Loans for HOME and Similar Programs:
	Ms. Brockway reminded the Committee that information had been forwarded to them regarding Surplus Cash, Amortizing, and Deferred Loans, funded by both HOME and NHTF Programs. The information specified why those loans were done, common structures and c...
	Ms. Brockway stated that if the project fails, then ADFA must repay those funds out of their own general account to HUD.  Therefore, ADFA should offer loans that work with specific applicant needs, with more flexible terms. Ms. Brockway stated that AD...
	Ms. Brockway presented the Committee with a spreadsheet prepared by ADFA’s Loan Servicing Department, detailing the deferred loans previously offered by ADFA’s HOME and NHTF Programs.  Mr. Conine explained if a loan is setup for surplus cash payment, ...
	Discussion continued regarding the effects of these types of deferred loans to ADFA’s general fund, as well as their impact on ADFA’s Housing Programs.  The Committee continued to further discuss the suggestions and information offered by TDA.
	Staff and Committee members offered many suggestions to improve the Surplus Cash projects including:
	1) Blend structures combining benefits of the 4% Low Income Tax Credit Program (LIHTC), with other HOME Programs, to possibly lessen the competitive number for 9% LIHTC deals.
	2) Surplus loans with a 5-year forbearance period, with a percentage of the loan payable if surplus cash is available and repeating every 5 years, with the remaining balance payable at the 20-year term.
	3) Discretionary payment terms could be considered, such as rates of occupancy, to determine ability to repay, to avoid foreclosures.
	Ms. Brockway stated Program Income does show many loans are repaying, and the material presented at this meeting was merely information for the Committee to discuss and take into future consideration.  No formal action was taken.
	Discussion – Multi-Family Low-Income Housing Tax Credit Program (LIHTC).
	Mr. Matt Barker, Vice President of Multi-Family and ADFA’s General Counsel, introduced the memorandum presented to the Board.  Mr. Barker stated that Staff was seeking more specificity regarding the Board’s goals, objectives, and limitations of the 4%...
	Committee members discussed putting a one size fits all number is hard to do, especially considering infrastructure costs and a litany of other costs on the Rental Assistance Demonstration (RAD) projects.  Members stated it was difficult to apply a on...
	Committee members agreed that applying aspects of 9% LIHTC projects to the 4% LIHTC projects was erroneous.  Discussion continued regarding take-back notes, usually forgiven, which in the market-rate world is a negative concept.  However, in the 4% LI...
	Mr. Mims stated that he has been researching how other states utilize their Tax Credit Programs, finding that many restrict cap costs of 4% LIHTC projects to only hard costs, or there may not be a cap at all, because the 4% projects are inherently sel...
	Mr. Mims introduced Mr. Jim Petty with Strategic Realty Properties, to address the Committee on the 4% LIHTC Program and how other states apply cost caps.   Mr. Petty made an informative presentation to the Board showing how other States have structur...
	No formal action was taken.  There being no further business, Mr. Mims adjourned the Housing Review Committee approximately 3:00 PM.
	Minutes approved and signed this ____ day of _____________ 2021.
	_______________________________________

	1 HRC - Minutes - April 2021 - 04152021.pdf
	Call to Order:  Mr. Seth Mims, Committee Chair, began the meeting at approximately 10:30 AM, April 15, 2021.
	Approval of Minutes:   A motion was made by Mr. Chadwell, to approve the minutes from the March 18, 2021, Committee Meeting. The motion was seconded by Ms. Busby, and the motion passed unanimously.
	ACTION MEMO – HOME:   Habitat for Humanity of Central Arkansas: Lori Brockway, Federal Housing Programs Manager, presented a request from the Habitat for Humanity of Central Arkansas (HFHCA), for $528,000 in HOME funds to construct four (4) affordable...
	Ms. Busby made a motion for approval, and the motion was seconded by Mr. Chadwell, and the motion passed unanimously.
	ACTION MEMO – HOME:   Habitat for Humanity Greater Jonesboro:  Ms. Brockway made a presentation to the Committee concerning a request from Habitat for Humanity of Greater Jonesboro (HFHGJ), regarding the request $180,000 of Home funds for the State St...
	Due to the 2020 pandemic, material and labor costs have increased, resulting in a shortfall of $20,205 per home for the 10 remaining homes funded.  Volunteer labor was not available, and the contractor has been requested to complete all work.  Therefo...
	Due to the cost increases, being no fault of either HFHGJ or the Developer, Staff recommends the Board consider amending the requesting from $18,000 per home to the full budget shortfall of $20,205 per home, totaling $202,050 increase in HOME funds.
	Mr. Mims made a motion to approve the increase of $202,050 in HOME funds.  The motion was seconded by Ms. Busby, and the motion passed.
	ACTION MEMO – HOME:   Changes to ADFA’s Award and Per-Unit Subsidy Limit:  ADFA Staff recommended approval to increase the ADFA’s award and per-unity subsidy limits.   Committee members discussed the matter and made several suggestions.
	Mr. Chadwell made a motion to approve award limits of $2 million for both Single-Family and Multi-Family projects, and per unit cost-caps for Single Family of:  $112,000/0 BR (efficiency), $135,000/1BR, $157,000/2BR, $180,000/3BR, and $200,000/4BR; an...
	HOME Investment Partnership Program Fact-Sheet:  Ms. Brockway presented an informational fact-sheet detailing the nature of the program, its purpose, indicating applicants, and AFA’s HOME Proposed Allocation Budget.  The Committee briefly discussed in...
	ACTION MEMO – HOME /NHTF - Motley Heights Townhome Apartments:  The applicant, D&A Family Limited Partnership, chose to withdraw the request until a later time, due to construction cost increases.  Mr. Dexter Doyne, of D&A Family Limited Partnership, ...
	ACTION MEMO – HOME: Update Homebuyer Program Policy Manual:  Ms. Brockway presented a request from the Staff, to update the Homebuyer Program Policy Manual and to conform with CPD-18-09 Requirements for HOME Homebuyer Program Policies and Procedures.
	Mr. Chadwell made a motion to approve the recommended changes as presented, Mr. Coleman seconded the motion, and the motion passed.
	ACTION MEMO – MULTI-FAMILY TAX CREDITS:  Holt District Homes, LP:  Mr. Mims briefly introduced the Holt District Homes Project in North Little Rock, for reconsideration by the Committee.  For the reasons stated above concerning the previous RAD Projec...
	ACTION MEMO – MULTI-FAMILY TAX CREDITS: Sunset Terrace, LLC:  Mr. Mims introduced the Sunset Terrace Project in Little Rock, for reconsideration of approval by the Committee.  Given new understanding of Housing and Urban Development’s (HUD) Rental Ass...
	A motion was made Mr. Mims, that the Committee approve the application as currently presented and as recommended by staff, for consideration of approval to the full ADFA Board, with requested information of hard costs with construction costs breakdown...
	Special Housing Review Committee Meeting:  Board Members briefly discussed possible changes to the Qualified Application Plan (QAP).   A recommendation was made to complete the QAP earlier than usual, with a targeted completion date of August 2021, ...
	There being no further business, to conclude the meeting, Mr. Mims submitted his report of the Committee’s actions and discussions, in the form of a motion to the full ADFA Board. The Committee adjourned at approximately 2:00 PM.
	Minutes approved and signed this 20th day of May 2021.
	____________________________________
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